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DEPARTMENT OF NATURAL RESOURCES

DIVISION OF RECLAMATION @giggﬁi@@g&jf(}ﬁﬁg

Fountain Square
Columbus, Ohio 43224

APPLICATION FOR AN INCIDENTAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
(File in Quadruplicate)

1. Permittee’é Name The Ohio Valley Coal Co.Ph 926-1351

2. Address 56854 Pleasant Ridge Road

Alledonia, Ohio 43902

3. Coal Mining Permit # D-0360

4. Additional acres to be permitted 2.0
5. Has this acreage been affected? Yes X , No
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. Coal from
this facility is usually shipped by unit trains that are
loaded at the preparation plant site. At this time, the
coal must be trucked to rail loading facilities North of the
rail outage. The incidental boundary revision being
requested, will increase the surface effects area of the
permit to include a truck road up to the existing rail
loadout at the No 6 Mine.

7. Describe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously
permitted train loadout of the Powhatan No 6 Mine.

8. 1Is the information contained in the previously approved
permit application applicable to this revised area?
Yes __» No X .

If "no", describe any changes to the previously approved
permit that will apply to this revised area.

Rights of Entry

(continued on reverse side)
Page 1
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9. LOCATION OF ADDITIONAL ACRES TO BE AFFECTED DURING
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surface and Twp.& Sec Twp County
Mineral Owners Range

Name The Ohio Valley Coal Co

Address 56854 Pleasant Rdg Rd T-5-N 28 wWash. Belmont
R-4-W
City & State Alledonia, Oh
Surface X _ Mineral_ X ___
Name Conrail
Address 1528 Walnut Street T-5-N 28 Wash. Belmont
R-4-W

City & State_Phila, Pa 19102

Surface_ X  Mineral
N oy .
M/W ane Lol Bf Syfuin M._K00259 T8 29 (ash  Pelmont

/Y
Address SR /45
BM,{W/»

o3]Sy b flilly 0o 437/

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
gsurface mining methods from the acreage identified in this

zmm«&&@m&m/ A-(9-858

Title Date

(For Division Use Only)

This application is herebylif%LﬂZﬁggéaby the Chief7 Division
of Reclamation and effectiv hi's date. The acréage
identified in item 5 of this appllcatlon is now/ p rt of

permit<D -0I6D. -ﬁ/
Loy el RF ot £ A

h£éf D1v131on of RécYamation

u-’ R

s Y &y . apn of performance bond and $ /S od
acreage fee was received on Aﬂ‘f30-12%p.
(Date)
Page 2

TOVCC 17174



The Ohio Valley Coai Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr. Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr. Dieringer;

The Ohio Valley Coal Company, owner and operator of the

Powhatan No. 6 Mine herein requests a variance from section
1501:13-9-04 (R) of the Ohio Revised Code which requires that .

no land within 100 feet of a perennial stream be,uyﬂisturbed.ﬂmﬁf/HM/

Raral Bpiiok,
In the previously approved permit, D-0360, the mine was éy%@?f
granted a similar variance to affect the area within 100 feet
of Captina Creek. At this time, The Ohio Valley Coal Company
respectfully requests for an extension of this variance to
incorporate the area to be used as a coal truck access route.

The area is currently owned by Conrail and has rail tracks on
it. For this project, the tracks will be covered with gravel
for a roadbed, and after the rail service is restored to the
mine, the rail will be uncovered and the area returned to its
current use as a rail road bed. '

Sincerely,

| APPRGVEDF— m%i — | Eg %/

Louise wWatson
Environmental and
Permit coordinator

4
Page 5
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CERTIFICATION
i. the undersigned. hereby certify that

th1s map 1S correct, and shows to the best of
my knowledge and belief, all the information
required by Chapter 1513 of the Revised Code
and Rules adopted thereunder.

.
N -
?

Acknowledged befgre me. g;ﬁé;érvapuggac, this

—
Lhsicil

MAP SYMBOLS

OCCUMED OWELLING
UNOCCUMED BUILDING

FUBLC BULDiNG

SCHOOL

CHURCH
COMERCIAL / BUSINES: BULOING
COAL OUTCROP

unuTy

TEST SOmNG

ENTRANCE SION

PROPERTY LINE

PERENNIAL STREAM
WNTERMITTENT STREAM
COMSTRUCTED ORANNWAY
SEDIMENT POND

INACTIVE MINING AREA

TREE PLANTING AREA

WATER TREATMENT FACILITY
PUBLIC WATER UNE

SEEP, SEEPAGE ZONE, SWAWP
DEEP MINE ENTRY

DEEP MINE WATER OISCHARGE
UPSTREAM SAMPLING STATATION
OOWNSTREAM SAMPUING STATION
DRILLED WELL (0@ AVAILABLE)
ORILLED WELL (NO LOG AVMMLABLE)
OUG WELL

Aode€8 E. Watson, Notary Public
) State of Onhio
My Commission Expires April 15. 1390

The Ohio Valley Coal Company
S6854 Pleasant Ridge Road Alledonia. 0Ohio 43902
Powhatan No & Mine
Belmont County. Washington Twp. T-5-N R-4-W Sec 23

oemutvtm NG Scale 17 400’ contour_ 50’ Date 7/88 MapNo -~
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POLUTION CONTROL FACILITY

;Incidental Boundary Revision
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Rights of Entry

The Nacco Mining Company acquired the property
access to the rail track from State Route 148,

Conrail has given The Ohio Valley Coal Company
use the area occupied by the rail as an access
loadout area. No train cars will be using the
rail along State Route 7 is repaired. At that

allowing

permission to
road to the
area until the
time, this

truck loading facility access will cease to operate.

Page 3
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Date and
Parties

Pramisas

Term

Reserved
Facliitiss

Rent
Covenants

Taxes and
Assessments

Condttion
of Premises

Signs and
improvements

Lessor’s Rent
LEASE AGREEMENT Account Number:
' 67-08935

L z —_
1. THISLEASEIsdatedasofthis 25 cayol Alaned’ 19 §%, vetween Consoldated Ral

Corporatlon, a Pennsylvania corporation, through its Regional Real Estate office, which has a malling address at

Jacob Engineering Building, 100 Fleet Street, Pittsburgh, PA 15220 (“*Lessor'")
and THE NACCO MINING COMPANY + , an Ohio Corporation,

having a mailing address at 12800 Shaker Boulevard, Cleveland, Ohio 44120
. . ('‘Lessee’’).

2. The demised premises (the ‘'Premises’’), which Lessor demises to Lassee and Lessee takes from Lessor, are
ALL THAT CERTAIN strip of land lying within Lessor's right of way line between
Survey Station 699+75 northwesterly to Survey Station 812+30, containing an area of
15.0 acres, more of less, west of Alledonia and situate in the Township of Washington,
County of Belmont, State of Ohio, as shown on Exhibit A, Revised January 22, 1986,
attached hereto and made a part hereof.

3. Theterm of this Lease shall commencs March 1, 19 86 , and shall end upon
thirty (30 ) days’ written notice from either party ('‘Expiration Date’’).

4. Thebaserentshallbe THREE THOUSAND AND NO/100
Dallars ($ 3,000.00 )por year  payablsinequal annual payments of THREE
THOUSAND AND NO/100 DOLLARS ($3,000.00), in advance, on the first day of each
March during the term and each continued term, if any, of this lease, and at the
additional rents hereinafter provided.

Rent must be sent with Rent Account Number to P.0. Box 8538-230, Philadelphia, PA 19171, Leesor-askrewiedges-the-
receipt-irom—Fenant-of-§—————————as-security-for-Leases's-performance-of-this-tease-

5. Lessee shall use the Premises solelyfor a site for Lessee's sidetrack and. tipple for loeding
unit coal trains,
and for o other purpose.

6.1 Lessor may operate a railroad and retated transportation services on or adjacent to the Premises. ‘‘Reserved
Facifities'* means existing tracks, pipes, conduits, thoroughfares, roads, tunnels, electric communication and signal
transmission lines and polas and guys for such lines, and any other facilities of similar nature on, above or below the
ground, belonging to any party whatsosvar. Lessor reserves the right and easement to operate, maintain, repair,
replace, reconstruct, augment, or relocate any Reserved Facilities existing within or agjacent to the Premises. This Leass
is subject and subordinate to any right which Lessor or any sasement hoider, lesses, or licensee of Lessor may have in
the Reserved Facilitiss. Lessee shall not interfere with the maintenance or operation of the Reserved Facilities, or the
rights of Lessor’'s sasement holders, lasseas, or licensees with respect thereto.

6.2 Lesses shall maintain prescribed clearances for all railroad tracks on or ad]gcam 10 the Pramises. All such
clearance areas shall be kept free of any obstruction. :

7.1 Lessea covenants and agrees o pay the rent and all additional rent without prior demand, setotf, or counterciaim.
Lessor may apply each payment of rent or agditional rent or service charge when received in such order as Lessor may
determine, any rule, law, practice batween Lessor and Laessee, or custom to the contrary notwithstanding. No payment
shall operate as an accord and satistaction, notwithstanding any statement or endorsement accompanying such pay-
ment. Each payment shall be deemed received by Lessor without prejudice to its right to cotfect any balance ot payments
due from Lesses. .

7.2 W Lessee does not pay rent or additional rent for a period of 10 days from the day when the same shall have been due
and payable, then Lessee shall pay a service charge at the rate of 1.5% par month (or at the legal maximum in the jurisdiction
in which the Premises are kocated, whichever Is greater) on the amount of any such rent for sach month or portion of a month
that the sams shall remain unpald; provided, however, that such servica charge shall, in no event, be less than $25.00 for any
menth or portion thereof. .

8. Lessee shall pay as additional rent ali real estate taxes and all assessments of any nature imposed upon or
assessed agalasithe-Pramises-and against any Improvements made by Lessee, or any trade fixtures or other property of
Lesses, real or personal, located on the Premises. Such payments shall be made by Lesses to Lessor within 10 days
after raceipt of invoices from Lessor, unless Lessor directs payment be made to the taxing or assessing authority. i the
Premises are not taxad as a parcel but are taxed as part of a larger parcel, Lassea shall pay an equitable portion, as fixed
by Lessor, of tho-tanee-aid the assessments-upon tha whola tract or parcel of which the Premises are a pan.

9. Lesses shall be responsibie at its sole cost and expensa (Iincluding faes for permits and similar documents) 10
obtain all utility services required or desired by Lessee, Including the Installation of meters and submeters if none exist.
Lesses shall be responsible for alt chargass for ulilities consumed dy, and supplied 1o, Lessea by the provider thereof.

~ Lessee shall not obtain any utility service from any of Lessor's facllities without first obtalning the consent of Lessor.

10. Lesses has inspected the Premises and accepts it in lts present condition. Lessor makes no representations as 10
the zoning, conditior, utility, of fitness of the Premises for any use. Lesses shall parform all malatenance and repair of
any nature, interior and extarior, ordinary and exiraordinary, to the Premises, and to any improvements now of hereattpr
existing, necessary to keep tha Premises and any Improvements in good order and In safe condition, including any adja-
cent waikways, roads, and Lessee parking arsas, and Including snow and ice removal. Lessor shall have no obligation
whatsoever to maintain or repalr the Pramises.

11. Lessee shall not place any sign, advertising, or Improvements on the Premises without the prior consent of
Lessor. Lessee shall remove completely ail improvements made by & upon the Premises within 10 days of the expiration
or sooner termination of this Leasa, and Lesses shall restors the Premises to its condition prior to placing such
improvements, or other property, upon same. i Lessee falls to ramove complately such improvements, and other prop-
erty of Lessse and of any other party, Lassor may elect to retain such improvements or property, or enter the Premises
and raze or remove same, Lessee hereby waiving any claim'or right of action with respect thareto, and Lessee agrees to
pay Lessor all its costs related (o such razing or removal, including storage and transportation, and to Indemnity .Lassor
against any claim or action by any party brought or asserted against Lessor with respect to such retention, razing, or
removal. Lessee shall not change, or permit any change of, the existing grace or topography of the Premises without ths
prior approval of Lessor.
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Complance
With Law

Assignmant and
Subletting

indemnity and
Uabiiity

Environmental
Compliance

Insurance

12. Lessee shall, at its own expense, promptly comply with aft present and future laws, regulations, and orders of all
governmental authorities affecting the Premises under all circumstances, whether or not Lessor shall be responsible
primarily for such compliance. Lessee shall indemnify Lessor and shall pay all expenses, damages, penallies, and
claims, including reasonable counsel fees, that may In any manner arise from, or be imposed because of, the failure of
Lessee to comply with this Section.

13. Lessee shall not assign, hypothecata, or transfer any portlon of Lessee's interest In this Lease or the Pramises, in
whote or In part, or sublet or icense the Premises, or any part thereof, without the prior consent of Lessor, and any
attempt to do so shall render same null and void. Lesses shall not permit any security Interestin any third party to attach
10 the Premises, any part thereof, or any improvements or any personal property now or hereatter placed or kept thereon,
without the prior consent of Lessor, and any attempt to do so shall render same null and void.

14. Lesses shali relieve, indemnify, and defend Lessor against and from all expenses, damages, actions, fines,
penalties, claims, judgments, seltlements, and demands of every kind or nature, including reasonable counsel,
investigator, and expert fees, arising out of any failure by Lesses 0 perform any of the agreements, terms, covenants, o
conditions of this Lease, and any bodily Injury, death, or property loss or damage to or of any person or entity that comes
upon the Premises or appurtenances thereto, or on or under the walkways, roadways, sidewalks, curbs, of loading
areas contiguous thereto, however occurring, and aiso for any matter growing out of the condition, cccupation,
maintenance, alteration, repair, use, or operation of the Premises or appurtenances thereto or any part thereof, or of the
walkways, roadways, sidewalks, curbing, and loading areas contiguous thereto, including without limitation, any
escape, release, or existence of substances or materials frdm any source, or any contamination therefrom, uniess
caused directly by the sote negligence of Lessor. For the purposes of this Section the term *‘Lessor’’ shall include not
only the Lessor named herein, but also any officer, employes, parent, or subsidiary of Lessor, and its or their agents,
employees and officers. '

15. (a) Lessee represents that it has conducted a complete Inspection of the Premises and except as noted herein,
finds the Premises to be reasanably free from pollution-induced conditions. it is understood between the parties that, at
the time this Lease is entered Into, the condition of the Premises meets all federal, state, and local laws, rules, and
regulations designed to prevent or control the discharge of substances into the land, water, and air.

(b) Without limiting any ather provisions of this Lease, Lessee will at all times maintain and keep the Premises
and all improvements and property now or hereafter eracted of placed thereon, at its expense, including but not limited
to, the structures, equipment, and operations, In compliance with all federal, state, and local laws, rules and regulations
designed to prevent or control the discharge of substances In the land, water, or air, and L essee agress to idemnity, hold
harmless and defend Lessor from and against any and ail suits, actions, proceedings, fines, or claims arising from or
alleged to arise from a violation of any such environmental law, rule, or regulation, unless and except where such viola-
tion shall have been caused solely by the fault of Lessor.

{c) Without limiting any other provision of this Lease, Lessor shall have the right to enter and inspect the
Premises in order to determine whether Lessee is complying with such laws, rules, or regulations, but no such Inspec-
tion or absence of inspection by the Lessor shall be construed to relieve Lessee of its obligations to comply with ali such
laws, rules, or reguiations.

and regulations, designed to prevent or control the discharge of substances into the land, watg doriry The term of
this Lease, and any continuation of Lesses’s occupancy, Lessee hereby ag(ass-to-obtdi security bond in the amount of
$100,000 for the benefit of Lessor for any damages sctfons, proceedings, fines, or other claims arising from or
alleged to arise from a violation of any-evectrTaw, rule, or regulation. Lesses agrees 1o provide such bond to Lessor in
advance of aq-thePromises. Failure to obtain and maintain in effect such bond shal constitute a material breach

~-

16.(a) Lesses shall maintain continuously in effect a policy of comprehensive ganeral liability insurance, including
contractual Hability covering the liability assumed by Lessee under the provisions of Section 14 of this Leasa. Such
insurance shall be In limits of not less than $2,000,000 single limit for death and bodily injury, and

or property loss and damage for each occurrénce. If the Premises consist of a building or
other similar improvements owned by Lessor, Lessee shall maintain continuously in effect a commercial all-risk
insurance policy insuring such building, improvements, and all major systems therein for full raplacement cost of actual
cash value, the former if obtainable for the Premises. With respect to general liability, such all-risk policy shall contain
the coverages required in this paragraph. Such insurance shall be in a form acceptable to Lessor and shall be maintained
in a solvent company licensed to sell insurance in the state in which the Premises are located. Lessee shall maintain such
direct damage coverage as Lessor may request, In amounts, companles, and form acceptable to Lessor. Any such insur-
ance on the property of Lessee, or in Lessee’s custody, shall contaln a waiver of subrogation against Lessor, its officers,
employees, and agents, and an endorsement naming Lessor as an additional insured. Lesses must deliver such insur-
ance to Lessor at the time of signing this Lease. ‘

(b) In the event of any substantial loss, damage to, or destruction of the Premises (if the Premises consist of a
building or other similar improvements owned by Lessor), or any major system thereof, in the sole judgment of Lassor,
by any cause whatsoever, Lessor shall have tha option, within thirty (30) days from the date thergof, of terminating this
Lease by notice to Lesses, or of requiring Lessee to repair such loss, damage, of destruction. If Lessor elects to ter-
minats this Lease, such termination date shall be set forth In the notice from Lessor as aforesaid, and Lessee shali forth-
with andorse all Insurance proceeds to Lessor. in the event Lessor alects o have Lessee repair such loss, damage, of
destruction, Lesses shall, within thirty (30) days of the date of Lessor’s notics as aforesald, submit plans to Lessor for
its approvat prior to the commencement of any repair work. If Lessor elects to have such loss, damage, or destruction
repaired, and if, but only if, the Premises shall have been rendered wholly untenantable by reason thereof, base rent only
shall abate from the date of such loss, damage, or destruction until the date of completion of repairs. n mq pvent the
Premises are rendered only partially untenantable by such loss, damage, o destruction, base rent and additional rent
shall continue in full force and effect for that portion of the Premises which remain tenantable, and Lessee shall procaed
1o repair the Premises after submitting plans therefor to Lessor for its approval within thirty (30) days foliowing such
foss, damage, or destruction. Upon approval by Lessor of any repair plans of Lesses, Lesses shall proceed immediately
to commence such repairs and to diligently and continuously make same until completed at the eariiest practicable date.
“*Diligently and continuously'* shall mean having workmen at the Premises each and every business day, for eight hours
each day, weather permitting. In the event ot a termination of this Lease by Lessor as aforesaid, all rent shall end as of
the dats of such loss, damage, or destruction, and any rent paid beyond such date shafl be refunded pro-rata to Lessee.
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17. it all or any part of the Premises shall be acquired or taken on a theory of eminent domain, Lessee shall have no
claim for the value of any unexpired term of this Lease and Lessee hereby assigns to Lessor any claim for loss of
Lesses's Isasehold interest. Lessee may, however, make claims against the condemning autharity for moving expenses,
loss of fixturas, or other mattars which do not affect the award otherwise payable to Lessor, but Lesses shall have no
claim against Lessor or no ciaim against the condemning authority which would reduce the award otherwise payabie to
Lessor.

18.1 In the event of default by Fonants 0SSO may terminate this Lease at any time upon 10 days’ notice. Should
Lessee fail to surrender the Premises upon the date set forth in such termination notice, the base rent hereunder shall be
increased to 200% of the bass rant in effect at the time of such termination, plus all charges hersin resarved as addi-
tional rent, until Lessor notifies Lessee in writing that a lesser rent shall be in effect. However, nothing in this Lease shail
limit the availability of the rights and remedies of Lessor under law against Lessee in the event of a default by Lessee.

18.2 f Lessor terminates this Lease for an event of default by Lessee, Lessor shall have, in addition to any rights in
this Lease, all rights available to it at law to regain possession of the Premises and to collect all sums due Lessor,
including rent for the balance of the term. Without limiting any such rights, Lessor may seize any property of any party
found thereon and sell same to satisfy all indebtedness of Lessee under this Lease, and Lessee waives any claim or right
of action against Lessor with respect to such seizure and sale. With respect to such seizure, Lessor may enter the
Premises without any liability to Lessee or to the owner of any property found on the Premises, and may change the locks
on any improvements on the Premises. With respect to such a sale, and to any levy upon execution of any judgment
obtained by Lessor for non-payment of monies due under this Leass, Lessee hereby waives any right of replevin and its
rights under any law which now or hereafter may exempt any such property from sale.

19. Lessee specifically agrees that its liability for all rent and for alt of the other covenants and conditions of this
Leasa shall not be atfected or reduced by the fallure of Lessor to perform any of its obligations under this Lease or to sup-
ply any service whether specifically required herein or not.

20. 1t Lessee fails or Is unable to pay rent or additional rent, or if Lesses fails or is unable to perform any non-
monetary agreement, term, covenant, or condition of this Lease, and such default continues for a period within which
performance is required to be made by specific provision of this Lease, or if no such period Is so provided, for a period of
5 days after notice thereof by Lessor to Lessee or, if such performance cannot be reasonably accomplished within such 5
day period, Lessee does not in good faith commence such performance within such 5 day period and does not diligently
proceed therewith to complstion, then Lessor may avall itself of any right or remedy given by this Lease or by law.

21.  No walver by Lessor of any breach of Lessee’s obligations, agreements, or covenants herein shalt be a waiver ot
any subsequent breach or of any obligation, agreement, or covenant, or shall any forebearance by Lessor of any rights
and remedies with respect to such or any subsequent breach. No failure by Lessor to bill Lessee for any amounts due
under this Lease shall be deemed an estoppel or construed as a waiver of the right of Lessor to collect such sums from
Lessae.

22. Every notice, approval, consent, or other communication desired or required under this Lease shall be effective
only if the same shall be in writing and sent postage prepaid by United States registered or certified mail (or a similar
mail service available at the time), directed to the other party at its address indicated in Section 1 of this Lease, or such
other address as either party may designate by notice given from time to time in accordance with this Section.

23. The covenants and agraements herein contained shall inure to the benefit of and be binding upon the suc-
cessors, heirs, personal representatives, and assigns of the parties hersto, subject, however, 1o Section 13 of this
Lease. )

24. Nothing herein contained shall imply or import a covenant on the part of Lessor for quiet enjoyment.
25. To the extent required by law, this Lease shall be subject to the approval of any governmental entity.

26. The entire agreement between Lessor and Lessee Is set forth in this Lease, and thers are no undsrstandings,
agreements, or representations of any kind between the parties, verbal or otherwise, other than as set forth in this
Lease. No change or modification of any of the cavenants, terms or provisions hereof shall be valid unless In writing and
signed by the parties hereto. :

27. The heading of sach sectlon of this Leasa is for convenience only and it shall not be deemed a construction of
intent of any such section.

Annual Consumer 28. The rent provided in Paragraph 4 as the current base rent shall, on an annual basis, be changed by thie same

Price index
Base Rent
Adjustments

percentage increase as reflected in the ‘*Consumer Price Index for Urban Wage Earners and Clerical Workers
(CPI-W)(1967 = 100)'" specified for “*All items - United States'* compiled by the Bureau of Labor Statistics of the
United States Department of Labor (the "‘Indax'’). In no event, however, shall the rent be less than the base rent
payable as of the effective date of this Lease.

The current base rent payable shall be changed in accordance with the following:

{a) The current base rent shall be adjusted annually, commencing March 1,
19 817. '

(b} Each adjustment shall be made with refarence to the price index for the fourth month immediately
preceding the effective date of each adjustment (Current Price Index).

(c) Each such adjustment shall be made by determinlng‘the percentage change of the then Current
Price Index over the price index for the full calendar month ot the effective date of this Lease
('*Base Price Index'').

(d)  Such percentage shall be computed by (i) obtaining the difference between the Current Price Index
and the Base Price index and (ii) dividing such difterence by the Base Price index.

(8)  The percentage thus determined shall be multiplied by the then apgplicabls current ba§a rent
hereinabove set forth, and the product thus determined shall represent the change payable in addi-
tion to the current base rent until a subsequent adjustment shall be made under this section.

In the event the Index shall hereafter be converted to a different standard reterence base or otherwise revised,
the determination of the percentage change shal!l be made with the use of such conversion factor, formuta or table for
converting the index as may be published by the Bureau of Labor Statistics or, if said Bureau shall not publish the same,
then as shall be reasonably determined by &andiews. Lessor. .
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Lease 30. This lease is subject to overhead power lines, private crossings, portion of Captina
Subject Creek and State Route 148 crossing the premises. :

To

Creek 31. Lessee shall not pollute or contaminate the waters of Captina Creek or any other
Pollution stream in any manner -whatsoever, and Lessee agrees to defend, indemnify and hold

harmless Lessor against any claims, demands and penalties caused by or arising out
of the pollution or contamination of the waters of Captina Creek or of any other

stream.
Track 32. IT BEING UNDERSTOOD AND AGREED that the Lessor shall have the right at
Clause all times to shift cars placed on Lessee's sidetrack and to move its cars and engines

over the same for the purposes of placing cars on other portions thereof for the use
of Lessor and its other patrons and for the operation of its railroad, and that Lessee's
use of said sidetrack and tipple shall be subject to the rules and regulations as
prescribed in Lessor's filed tariffs.

Weed 33. Lessee shall and will, at its own cost and expense :during the continuance of this
Control lease, keep the weeds properly mown and properly destroy all noxious weeds in
accordance with Ohio State Law. - .

Superseding 34. This lease shall supersede and cancel lease dated Oétober 20, 1970 and any and
Lease all amendments thereto between THE NORTH AMERICAN COAL CORPORATION and

George P. Baker, Richard C. Bond, Jervis Langdon, Jr. and Willard Wirtz, Trustees
of the Property of PENN CENTRAL TRANSPORTATION, Lessee .of the Penndel
Company, predecessor to CONSOLIDATED RAIL CORPORATION.

IN WITNESS WHEREOF, the parties have axaculsd 1his Lsase as of the date sst forth la Section I,

ﬁﬁ :7.Z ; . z . WITNESS: THE NACCO MINING COMPANY
Vanad @d, 4 ﬁ@zﬁ(_g/f l _ lodlye

ANy o T Op oy R amf
CONSOLIDATES RAIL CORPORATION

o,

” AT~ 2.

anagef - Real Estate
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EASEMENT

This Agreemeht made on the 8./1 day of /%¢ ’

1989, by and between PAUL A. KANZIGG and SILVIA M. KANZIGG,

Husband and Wife, Grantors, and THE OHIO VALLEY COAL COMPANY,
Grantee. |

Witnesseth, whereas the Grantee is the owner of certain lands
adjacent to the land of the Grantor, hereinafter described, and
the Grantee desires access from its said lands over the land of
the Grantor for the purpose of an access road and for the purpose
of hauling coal on said roadway.

Now, therefore, the Grantors, their heirs, successors and
assigns, grant and convey unto the Grantee, its successors and
assigns forever, an easement in, to, upon, and over a certain
parcel of land, owned by the Grantors, described as follows:

Situated in the State of Ohio, County of Belmont,
and in the Township of Washington, and being a part of
the Northwest Quarter of Section 28, Township 5, Range
4, and being more particularly described and bounded as
follows: : :

Beginning at a spike (found) marking the Southwest
corner of the Northwest Quarter of Section 28, Township
5, Range 4, and also being the Southwest corner of a
44.540 acre tract (Tract II) as recorded in Volume 650
at Page 701 in the Belmont County Record of Deeds, now
owned by Paul A. and Silvia M. Kanzigg, thence, and along
with the South line of the same 44.540 acre tract and being
also the South line of the same Northwest Quarter, S. 87
degrees, 26 minutes, 41 seconds E. 1328.00 ft. to the
Southeast corner of the same 44.540 acre tract, and
being also the same corner for the Southwest corner of a
107.385 acre tract, now owned by The Ohio Valley Coal
Company, as recorded in Volume 519 at Page 626 in the
Belmont County Record of Deeds and marking the beginning
point of the herein described easement; thence from said
beginning point and along with Grantors' Eastern line,
N. 1 degrees, 18 minutes, 33 secconds W, 65.84 £t. to the
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centerline of the traveled portion of relocated State
Route 148 (see: Plat. Cab. "C", Slide 5, Bel-148-
12.02-12,21), thence, and along with the centerline of
the traveled portion of State Route 148, N. 36 degrees,
50 minutes, 13 seconds W. 169.69 ft. to a point on the
East right-of-way line of a 5.523 acre tract, now or
formerly owned by the P.O.V. & C. Railroad Company, as
recorded in Volume 379 at Page 488 in the Belmont
County Record of Deeds, thence, and leaving the
centerline of the traveled portion of State Route 148
and with the East right-of-way line of said P.O.V. & C.
Railroad, S. 19 degrees, 44 minutes, 47 seconds W.
198.20 ft. to a point on the South line of said
Grantors' 44.540 acre tract, thence, and along with the
South line of same, S. 87 degrees, 26 minutes, 41
seconds E. 156.58 ft. to the place of beginning of the herein
described easement, containing 0.44 acres of

land, more or less, and subject to all legal highways
and easements of record.

Bearingé in this description are based on the South

line of the Northwest Quarter of Section 28, Township 5,

Range 4, as recorded in Volume 650 at Page 701 in the

Belmont County Record of Deeds.

This description prepared in April, 1989, by Claude L.

Luke of The Ohio Valley Coal Company, who is Ohio

Registered Surveyor No. 7186.

Said easement is given to the Grantee, its successors and
assigns for the sole purpose of ingress, egress, and regress to
the exclusion of the Grantors, theit heirs, successors, and
assigns, or to others later granted a similar right.

The Grantee, for itself and its successors and assigns,
covenants with the Grantors, their heirs, successors, and assigns,
to at all times maintain and make necessary repairs, at its or
their own expenses, should the roadway require same for its proper
upkeep and maintenance.

As a consideration for the right herein granted, said
Grantee, by its acceptance hereof agrées to pay the Grantors,

their heirs, successors and assigns, the sum of $100 per month

when nc coal is being trucked on said roadway and the sum of $200
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per month when coal is being trucked on said roadway.

To have and to hold said easement and right unto the Grantee,

its successors and assigns forever. It is further agreed by and

between the Grantors and the Grantee that only the Grantee, its
successors and assigns, shall have the right to terminate said
easement upon thirty (30) days written notice to the Grantors,

their heirs, successors and assigns.

In witness whereof, the parties hereto have dﬁly executed
this agreement.

u

Paul A, dﬁkfgg

[] 1 M. Kan

%;;égn& ¢§ égamzég=
Y, resident and CEO of 7T

Ohio Valley Coal Compa
_ ol m., O =

\
S etary of The
Ohio Valley Coal Company
x == 33
ST ' g
> . &S
=5 o |
=02 :§§E§
953 7 oh 2
CER R
TS = 22
STATE OF OHIO ) S =3
COUNTY OF BELMONT ) ss. P o
Before me, a Notary Public, in and for said county, g;

personally appeared the above named PAUL A. KANZIGG and SILVIA M.

KANZIGG, Husband and Wife, who acknowledged that they did sign the
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foregoing instrument and that the same is their free act and deed.

In Testimony Whereof, I have hereunto set my hand and

official seal, at _SG 358 Bé&cmovr L2,D6& Logd . this 5“‘«'
BEncisviced om0

day of VarZ 4 o , 1989,
ublgc //7

o
WY COMMISSION EXPIRES A0G. 2 5gy”

/

My Commission Expires:

) STATE OF OHIO
: NOTARY PUBLIC
¢ CLAUDE LOUIS LUKE
My Commission Expires Aug. 20, 1981

. g a4

STATE OF OHIO )
COUNTY OF BELMONT ) ss.

Before me, a Notary Public, in and for said county,
personally appeared the above named io&vf E. /)l.,/ro,( ’
President and CEO and ___._Sff‘é, /e E///) + Secretary of

The Ohio Valley Coal Company, an Ohio corporation, on behalf of

the corporation.

In Testimony Whereof, I have hereunto t my hand and
official seal, a Z\/!bﬁdd‘ 40O , this /' =
day of , 1989, _
, | . = fel
My Commission Expires: ke
\ ":.“""‘;_:.-.~';S.~;;
AR LTS

This instrument prepared by Elizabeth L. Glick, Attorney at Lav.
St. Clairsville, Ohio 43950

TRANSFER NOT NECESSARY | W

~ ‘s ”'.n
4 -1l . Y/ :

A PAPPANO, AUDITOR |
bl Lt DEPUTY

,4%/agwqq%9¢‘4259}424L//444/12;L44éf¢§244%a/5 6545;£¥z

/

o4
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ASSIGNMENT

For Value Received, I, PAUL A. KANZIGG, of 56355 Bel mont
Ridge Road, Beallsville, Belmont County, Ohio, hereby assign,
transfer and set over to SILVIA M. KANZIGG of 56355 Belmont Ridge
Road, Beallsville, Belmont County, Ohio, all of my right, title

and interest in a certain Easement and Agreement dated A% ¥

é;'/‘

_+ 1989, by and between Paul A. Kanzigg ahd Silvia M.
Kanzigg and The Ohio Valley Coal Company, subject to all the
terms and conditions thereof. | '

In Witness Whereof, I have hereunto set my hand on the Aé§:f(

day of s , 1989.

‘M@, ////

Paul A. Kanzigg

RECEIVED

JUN 02 1989

DIVISION OF
RECLAMATION

TOVCC 17187



P.O.V. & C. RAILROAD &
V. 379 PG. 488

THE OHIO VALLEY €OAL CO. V. 819 PG. §26

RECEIVED

JUN 02 1989

DIVISION OF
RECLAMATION

EASEMENT AREA

SCALE 1° - 80
APRIL 3, 1989.
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OHIO DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION

ATTACHMENT 16 |
(NEGATIVE DETERMINATION OF PRIME FARMLAND)

Appli:ant THE OHIO VALLEY COAL COMPANY D-0360 1BR Coal Loadout

This attachment is to be completed and submitted with the permit appli-
cation if the response to item I (1) in Part 2 of the permit application 1is
"no". Check ( X) and complete the appropriate sectiocn.

X 1. Lands within the proposed permit area have been used for the pro-
duction of cultivated crops for less than five years out of ten
years preceding the date of the permit application.

Owner: (Leassor) , Date: August11, 1988

County: Belmont Township: Washington gection: 28

Lot: N/A  °  Acres: 2-0 4:5f?§?7

(Signature of Landowner)
Property Manager

Owner: Date:
County: Township: Section:
Lot: Acres:

(Signature of Landowner)

2. The slope of all land within the permit area is ten percent or greater.

_Signed: Date:

Title:

3. Other factors exist such as a very rocky surface, or the land is
frequently flooded during the growing season more often than once
in two years, and the flooding has reduced crop yields.

Signed: - Date:

Title:

4. On the basis of a soil survey, there are no soil map units within
the proposed permit area that have been designated prime farmland
by the U.S. Soil Conservation Service (SCS). Attach a copy of
the (SCS) finding to this attachment.
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Reclamation Description

At the time that the rail road track along State Route 7 is
repaired, the gravel that is being used to create the roadbed

will be cleaned from the track, and the rail will revert to
its previous use.

Page 4
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The Ohio Valley Coal Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No 6 Mine, proposes to temporarily alter its clean
coal loading facility. Attached for your review is an
Application for Incidental Boundary Revision covering the
area needed for this addition to the Permit Area.

The site is located along an existing rail track adjacent to
the previously permitted coal loadout.

Upon completion of your review, please contact me at the No 6
Mine (614) 926-1351.

ouise Watson
Environmental and
Permit Coordinator

TOVCC 17192
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— | CERTIFICATION (‘\
; MAP W - i I. the undersigned, hereby certify that y o
' . this map 1S correct, and shows to the best of o

my knowledge and belief, all the information

OCCUPIED DWELLING -

UNOCCUPED BURLDING (m] regquired by Chapter 1513 of the Revised Code

PUBLIC BUILDING E and Rules adopted thereundsr.

SCHOOL

CHURCH v
COMERCIAL /BUSINES: BUILDING @

COAL OMTCROP ...

utwyYY cmeaa

ENTRANCE  SIGN

PROPERTY LINE .. Acknowledged before me, a Notary Public. this i
PERENNIAL STREAM —~— :
INTERMITTENT STREAM o~ ; i
| COMSTRUCTED ORAINWAY — [ day Of o in the vear _ ... -
SEDIMENT POND (o004 )

INACTIVE MINING AREA 28808C

TREE PLANTING AREA CD ;

PUBLIC T:T‘E,. EUL FaawuTY g—A—A : Louise E. Watson, Notary Public

State of Ohio

POLUTION CONTROL FACILITY

SEEP, SEEPAGE ZONE, SWAMP - .
DEEP MINE ENTRY —< My Commission Expires April 15, 1990
DEEP MINE WATER DISCHARGE —_— - - -
UPSTREAM SAMPUING STATATION »e . L =T
DOWNSTREAM SAMPUING STATION > The Ohio Valley Coal Company
| DRLLED wELL 100 AVAILABLE) .w: 56854 Pleasant Ridge Road Alledonia. Ohio 43902
w:o WELL (NO LOG AMNLABLE) 8” Powhatan No 6 Mine
o weLL ~ [ Belmont County. Washington Twp. T-5-N R-4-W Sec 28
o a LIPS .U e
UNDEVELOPED SPRING o~ ! Scale 1° 400" contour_:50 Date 7/88 MapNo
' SOURCE OF PUBLIC WATER SUPPLY o E
MONITORING  STATION I .
BACKGROUND SAMPLING STATION ! - L
ROADS PERAT AREA — |
' |

Incidential Boundary Revision
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MAP SYMBOLS

OCCUMED OWELLING
UNOCCUMED BLRLDING

FUBLIC BUALDING

SCHNOCL

ORRCH

COMERCIAL /BUSINES:: BURLDING
Coal. OUTCROP

uTuTy

TEST BORWG

ENTRANCE  S10M

PROPERTY LINE

FERENMIAL STREAM
INTERMITTENT STREAM
CONSTRUCTED ORAMWAY
SEDIMENT ROND

NACTVE MINING AREA

TREE PLANTING AREA
WATER TREATMENT RAQUTY
AUBLIC WATER UNE

SEEP, SEEPAGE ZONE, SMwP
OEEP MINE ENTRY

OEEP MINE WATER DISCHARGE
UPSTREAM SAMPLING STATATION

ORLLED WELL (NO LOG AMLABLE)
UG weELL
OEVELOPED SPRING

POLUTION CONTROL FACILITY

- IOOO?’O:?xxlll

CERTIFICATION
I. the undersigned, hereby certify that

this map 1S correct, and shows to the pest of
my knowledge and belief, all the information
required by Chapter 1513 of the Revised Code
and Rules adopted thereunder.

Acknowledged before me, a Notary Public. this

day of ___ _1n the vear__ ... _..-

CLAUDE LOUIS LLKE, NOTARY. PUBLIC

The Ohio Valley Coal Company
s6854 Pleasant Ridge Road Alledonia. Ohio 43902
Powhatan No & Mine

Belmont County, Washington Twp. T-5-N R-4-wW Sec 28
Scale 1° 400’ contour__ 50’ Date 7/88 MapNo

Incidential Boundary Revision
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MAP SYMBOLS

OCCUMED OWELLING
UNOCCUMED BLRLDING

FUBLIC BUALDING

SCHOOL

OURCH

COMERCIAL /BUSINES: BULDING
COAL QUTCROP

unuTy

TEST BORWG

ENTRANCE  SION

PROFPERTY LINE

PERENMIAL STREAM
INTEMMITTENT STREAM
COMBTRUCTED ORAINWAY
SEDIMENT POND

INACTIVE MINING AREA

TREE PLANTING AREA

WATER TREATMENT RACILTY
AUBLIC WATER UINE

SEEP, SEEPAGE ZONE, W
ODEEP MINE ENTRY

OEEP WMMNE WATER DISCHARGE
UPSTREAM SAMPLING STATATION
OOWNSTREAM SAMPLING STATION
OMLLED WELL (LOG AWANLABLE)
DRILLED WELL (WO LOG AMLABLE)
oUo wELL

DEVELOPED SPRING
UNDEVELOPED " 3PRING

SOURCE OF PUBLIC WTER SUPPLY
MONMITORING  STATION

POLTION CONTROL FACILITY

.looo?’o!gXXllu

Belmon} County.
Scale 1" 400’ contour

CERTIFICATION

I. the undersigned.

this map 1s correct,

and

my knowledge and belief,
required by Chapter 1513
and Rules adopted thereunder.

herepy certify that
shows to the best of
all the information
of the Revised Code

Acknowledged before me,

a Notary Publaic.

in the year_

this

Loulse E.

watson,
State of Ohio
My Commission Expires April 15,

The Ohio Valley Coal Company

56854 Pleasant Ridge Road Alledonla.

Powhatan No & Mine

Date 7/88 MapiNo

Notary Publac

1990

0Ohio 43902

Washlnqt9n Twp. T-5-N R-4-W Sec 238
50

Incidential Boundary Revision

TOVCC 17195



IBR 2.0 Ac.

MAP SYMBOLS

OCCUMED DWELLING
UMOCCUMED BUILDING

PUBLIC BLALOMNG

SCHOOL

ORRCH

COMPRCIAL /BUSINES:: BUILDING
COML. OUTCROP

uTIUTY

TEST 0RNG

ENTRANCE  SI1ON

PROPERTY LINE

PEREMMIAL STREAM
WTERMTTENT STREAM
COMSTRUCTED DRAMNWAY
SEDIMENT POND

MACTIVE MINING AREA

TREE PLANTING AREA

WATER TREATMENT FRACIUTY
ABLIC WATER LINE

SEEP, SEEPAGE ZONE, SWMS
OEEP MIME ENTRY

DEEP MINE WATER DISCHANGE
UPSTIREAM SAMPUING STATATION

ORILLED WELL {NO LOG AMLASLE)
UG weLL
DEVELOPED SPRING

UNDEVELOPED SPRING
SOURCE OF PURLKC WATER SUPRLY

WONITORING  STATION

POLUTION CONTROL FACILITY

.IOOO?’O.*?XXll. Ebigzﬁ: ,\ (Fu
PN

CERTIFICATION
I. the undersigned. hereby certify that

this map 1s correct, and shows to the best of
my knowledge and belief, all the information
required by Chapter 1513 of the Revised Code
and Rules adopted thereunder.

Acknowledged before me, a Notary Public. this

day of ___ in the vear____ . .. .

Loulse E. watson, Notarv Public
State of Ohio
My Commission Expires April 15, 1390

The Ohio Valley Coal Company
56854 Pleasant Ridge Road Alledonia. Ohio 43902
Powhatan No & Mina
Belmont County. wWashington Twp. T-5-N R-4-W Sec 28
Scale 1" 400’ contour_ 50’ Date 7/88 MapNo

Incidential Boundary Revision
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CERTIFICATION

I. the undersigned.
this map is correct, and
my knowledge and belief,
required by Chapter 1513

MAP SYMBOLS

OCCUMED DWELLING [ ]
UNOCCUMED BLRLDING o]
FUBLIC BLRLDWNG

SCHOOL !
CHURCH

COMERCIAL /BUSINES: BURDING @
CQAL OUTCROP

unuTYy

hereby certify that
shows to the best of
all the information
of the Revisad Code

and Rules adopted thereunder.

TEST BORMNG
ENTRANCE  SION
PROFERTY LINE
PERENMIAL STREAM
INTEAMITTENT STREAM
CONSTRUCTED ORAMMAY
SEDIMENT POND
WNACTIVE MINING AREA
TREE PLANTING AREA

Acknowledged before me,

a Notary Public.

this

in the vear _ .

WETER TREATMENT FRACIUTY

PUBLIC WATER LINE Loulse E.
SEEP, SEEPAGE ZONE, SN
DEEP WMINE ENTRY

DEEP MINE WATER DISCHARGE
UPSTREAM SAMPLING STATATION
DOWNSTREAM SAMPLING STATION
OMLLED WELL (OO AWALABLE)
DRLLED WELL (NG LOG AVMLABLE)
UG WELL

DEVELOPED SPRING

Belmont County,

" 400’ contour_-50'

watson,
State
My Commission Expires April 15,

Notary Public

of Ohio
1990

The Ohio Valley Coal Company
56854 Pleasant Rldge Road Alledonia.
Powhatan No 6 Mine
washington Twp.

Ohio 43902

R-4-W Sec 28
MapNo

T-5-N,
Date 7/88

UNDEVELOFED SPING

SOURCE OF PUBLIC WTER SuUPRLY
MONITORING  STATION
BACKGROUND SAMPLING STATION
ROADS OUTIDE PENMIT AREA
POLUTION CONTROL FACILITY

et

Incidential Boundary Revision
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October 7, 1988

Ms. Terry Reynolds

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square

Columbus, Ohio 43224

Dear Ms. Reynolds:

Enclosed please find a check for $150.00 to cover the fees
due on incidental boundary revision to Permit D-0360.

We are in the process of preparing coverage for the $5,000
bond. This should be in your hands within a week.

Please let me know if there are any questions.

Sincerely,

THE OHIO VALLEY COAL COMPANY

. . L) v
William J. Siplivy, P.E.
Chief Engineer
WJS:jlr

Enclosure

Copies to: F. T. Wertz
D. L. Bartsch
J. Graham (ODNR)
D. Jonard (ODNR)
T. Shearer (ODNR)

FIAFAIRIFACANIT DINAC DAAN . ALLERNAKNITA AHIN 420N o (A1 4 Q24A_12R1
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November 1, 1988

Ms. Terri Reynolds
ponding supervisor
pivision of Reclamation

ohio Department of Natural Resources

Fountain square
Columbus, Ohio 43224

Dear Ms. Reynolds:

A letter of credit amendment dated October 25, 1988, was

recently forwarded to the

£ Ohio, Department of Natural

'Resources, pivision of Reclamation, Attention: Mr. Gordon gufford.

This document was forwarded

by Ameritrust, Cleveland, ohio. -

This letter is to request verification of receipt of this
document and to request that if you have any guestions in its
regard, to please contact me. N

We believe that this letter of credit should satisfy all

current requirements for bonding for current mining permits for

The Ohio valley Coal Company.

FTW:jlr
Enclosure
Copies to: R. E. Murray

W. J. siplivy

56854 PLEASANT RIDGE ROAD

sincerelY«

THE OHIO VALLEY COAL COMPANY
7 oy

%/ﬁ ey

Fred T. wWertz _
Manager of Administrative services

« ALLEDONIA OHIO 43902 (614) 926-1351

e e T ——

TOVCC 17199
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CADVISING BANK . .
‘ . 20523 CHAGRIN BLVD.,
pEPPER PIKE, OHIO 44122

APP
HE OHIO VALLEY COAL COMPARY j
SUITE 111 |

DEPARTMEST OF W .
ABCLAMATION mmadnﬂtbmofm
: - . smaedn'ndmvenndndw

|

AN AGORBGATE ANOUNT or ssse.soo.cd

NACCO MINING COMPANY TO

BLVD., suITe 1Il

GANT'S QLD ADDARBSS, THSERT: 29523 CRAGRIN
. PEPPER PIKE, oRIO 44122

DELETE APELI

VP TIN
Place, date, name snd signaturs of advising bank '

CUSTOMER'S CcOoPY — NON NEGOTIABLE
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R-29 DEPARTMENT OF NATURAL RESOURCES - DIVISION OF RECLAMATION

7-87 Fountain Square, Columbus, Ohio 43224

- Ohio Valley Coal Company Permit  D-360
- 29525 Chagrin Blvd., Suite 111 '

- DPepper Pike, OH 44122 _ Status Report 2

BOND DEPQOSITED/RELEASED

Name of Bank/Surety Company | Receipt No./ Bond Amount Rate/Acre Amt. Previously
: Bond Number - Released
Ameritrust Co., SB 18574 625,000.00 2500 625.000.00‘
Cleveland, OH SB 25711 31,875.00 2500 ~0-
Rider 853,125.00 . 2500 -0-
Rider 25,000.00 2500 -0-
Rider 2500 -0-
Rider 2500 -0-
Rider 2500 ~0=-
~ Total Surety Depositéd : ' Released
Total CD/Cash Deposited _1,581,500.00 Released 625,000.00
Total 1,581,500.00 Released 625,000.00
: 625 obuvo
"—gj.élsuef””BOND BEING RELEASED
Ac. (G) (P). @ § /Ac. = $__
Ac. (G) (P) @ $ /Ac. = $
Ac. (G) (P) @ $ /Ac. = §
Ac. Excess @ $ - /Ac. = §
Ac. Reaff. @ $ /Ac. = $ Reaff. by
Total being released =$ -0-

BILLING OR RELEASE INFORMATION

Permit transfer

Date: [/-7-E8D Approved: |
. errl Reyno Division of Reclamation

O
(g

TOVCC 17201



The Ohio Valley Coal Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

July 21, 1988

Mr Tim Dieringer, Chief

Division otf Reclamation

Ohio Department otf Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr Dieringer,

The Ohio Valley Coal Company, owner and operator ot the
Powhatan No 6 Mine, proposes to temporarily alter 1its clean
coal loading tacility. Attached for your review is an
Application for Incidential Boundary Revision covering the
area needed for this addition to the Permit Area.

The site is located along an existing rail track adjacent to
the previousliy permitted coal loadout.

Upon completion of your review, please contact me at the No 6
Mine (614) 926-1351. '

Sincerely

uise Watson

Environmental and
Permit Coordinator

TOVCC 17202



The Ohio Valléy Coal Company

Application tor Incidential Boundry Revision
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION
Fountain Saquare
Columbus,0Ohio 43224

APPLICATION FOR AN INCIDENTIAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
(File in Quadruplicate)

The Ohio Valley Coal Co. 614/926/1351
1. Permittee’s Name Ph #
56854 Pleasant Ridge Road

2. Address
. Alledonia, Ohio 43902

D-0360
3. Coal Mining Permit #
2.0 Ac.
4, Additional acres to be permitted
5. Has this acrage been affected? Yes X , No .
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. OVCC coal is
usually shipped by unit train, and at this time, the coal
must be trucked to rail loading facilities to the North of
the outage. The revision being requested, will increase the-
surtface etffects area of the permit to include a truck road up
to the existing rail loadout at the No 6 Mine.

1. Describe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously
permitted train loadout of the Powhatan No 6 Mine.

8. Is the information contained in the previously approved
permit application applicable to this revised area?
Yes , No X .

It "no", describe any changes to the previously aproved
permit that will apply to this revised area.

Rights of Entry

{continued on reverse side)
Page 1
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9. LOCATION OF ADDITIONAL ACRES TO BE AFFECTED DURING
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surtace and Twp. & Sec Twp County
Mineral Owners Range

The Ohio Valleyv Coal Co.

Name
56854 Pleasant Ridge Road
Address T-5-N 28 Wash. Belmont
Alledonia, Chio 43902 R-4-W
City & State
Surtace X  Mineral_ X__
Conrail
Name :
1528 Walnut Street
Address -5-N 28 Wash. Belmont

T-5
Philadelphia,Pa.19102 R-4-W
City & State
Surtace_X Mineral

Name

Address

City & State
Surface Mineral

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
surtace mining methods from the acreage identified in this
application.

i%“af? Z. %ﬁ{?r——;ﬁmﬂmmmvwzi’?éw@} Cod 7 20 &8

~—

S¥gnature Title Date
{For Division Use Only)

This application is hereby by the Chief, Division

of Reclamation and effective this date. The acreage

identified in item 5 of this application is now part of
permit .

Chief, Division of Reclamation

% ot pertformance bond and §

agreage fee was received on .
' ({Date)
Page 2
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Rights otf Entry

The Nacco Mining Company acquired the property
access to the rail track from State Route 148.

Conrail has given The Ohio Valley Coal Company
use the area occupied by the rail as an access
loadout area. No train cars will be using the
rail along State Route 7 is repaired. At that
truck loading facility will cease to operate

Page 3

allowing

permission to
road to the
area until the -
time, the

TOVCC 17207



Reclamation Description

At the time that the rail road track along State Route 7 is
the gravel that is being used to create the roadbed

repaired,
and the rail will revert to

will be cleaned from the track,
its previous use.

Page 4
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The Ohio Valley Coal Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

July 21, 1988

Mr Tim Dieringer, Chief

Division otf Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr Dieringer,.

The Ohio Valley Coal Company, owner and operator ot the
Powhatan No 6 Mine, proposes to temporarily alter its clean
coal loading tfacility. Attached for your review is an
Application for Incidential Boundary Revision covering the
area needed for this addition to the Permit Area.

The site is located along an existing rail track adjacent to
the previously permitted coal loadout.

Upon completion of your review, please contact me at the No 6
Mine (614) 926~1351.

Sincerely,

uise Watson

Environmental and
Permit Coordinator

TOVCC 17209
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CERTIFICATION

I. the undersigned, hereby. certify that

SYW this map 1s correct, and shows to the best of

my knowledge and belief, all the -information
required by Chapter 1513 of the Revised Code
and Rules adopted thereunder.

OCCUMED DWELLING -
UMOCCUPIED BLRLDING (@]
MUBLIC SLALOWO

SO00L E
CHURCH

COMPRCIAL /BUSINES BURLDING @
COAL OUTCROP e
wityYY emaaa

Acknowledgad before me. a Notary Public. this

PERENNIAL STREAM —~—

WTERMITTENT STREAM -~ day of in the vear . )
COMSTRUCTED ORAMWAY - —  — B : -

SEDIENT PONO «II»

INACTIVE MINING AREA 208

TREE PLANTING AREA CAARy

.:S: mTEIw FRauTy : Lourse E. wWatson, Notary Public
sn.snu:ggt.anp State of Ohio

DEEP MINE ENTRY My Commission Expires April 15, 1990
DEEP MINE WATER DISCHANGE i
UPSTREAM SAMPUING STATATION
OOWNSTREAM SAMPLING STATION
ORILLED WELL (LOG MMAILABLE)
ORLLED WELL (NO LOG AMMLABLE)
0UG WELL

DEVELOPED SPRING

UNDEVELOPED SPRING

SOURCE OF PUBLK WATER SUPRLY
MOMTORNG  STATION

]

The Ohio valley Coal Company
56854 Pleasant Ridge Road Alledonia. 0Ohio 43902
Powhatan No & Mine
Belmont Countv. Washington Twp. T-5-N R-~4-W Sec 28
Scale 1° 400’ contour_-50° Date 7/88 MapNo

oy

POLUTION CONTROL FACILITY

Incidential Boundary Revision
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May 30, 1989

Mr. Mike Dillman

Permits & Processing Section
Division of Reclamation
Department of Natural Resources
Fountain Square

Columbus, Ohio 43224

Dear Mr. Dillman:

This is in response to your letter dated September 8, 1988,
regarding our request for an IBR. Find enclosed the following
responses to your letter:

Item 1 - The documents for rights of entry are enclosed.

Item 2a - The NACCO Mining Company was purchased by The Ohio
Valley Coal Company in May, 1988. All of  the
property previously held by NACCO is now owned by
Ohio Valley Coal.

Item 2b - The J & E Moore property has been sold to Paul A.
and Silvia M. Kanzigg. A new agreement between
Ohio.Valley and the Kanziggs is included in the
documentation for Item 1 above.

If you have any questions, please contact me.

Very truly yours,

THE‘OHIO VALLEY COAL COMPANY

David L. Bartsch, P.E.
Project Engineer

DLB: jlr
Enclosures
Copies to: M. D. McIntyre
. J. R. Forrelli
M. R. St. John
C. L. Luke
File

56854 PLEASANT RIDGE ROAD + ALLEDONIA OHIO 43902+ (614) 926-1331

TOVCC 17211
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Condition
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Signs and
improvements

LEASE AGREEMENT At o

67-08935

. Z I
1. THIS LEASE Is dated as of this ZS/ day of M .19 &%, betwesn Consolidatad Rall

Corporation, a Pennsylvania corporation, through its Reglonal Real Estate offics, which has a malling address at

Jacob Engineering Building, 100 Fleet Street, Pittsburgh, PA 15220 (“Lossor™),
and THE NACCO MINING COMPANY * , an Ohio Corporation,

having a mailing address at 12800 Shaker Boulevard, Cleveland, Ohio 44120 .
. . (“*Lessee’’).

2. The demised premises (the ‘‘Premises’’), which Lessor demises to Lassee and Lessee takes from Lessor, are
ALL THAT CERTAIN strip of land lying within Lessor’s right of way line between
Survey Station 699+75 northwesterly to Survey Station 812+30, containing an area of
15.0 acres, more of less, west of Alledonia and situate in the Township of Washington,
County of Belmont, State of Ohio, as shown on Exhibit A, Revised January 22, 1986,
attached hereto and made a part hereof.

3. Thaterm of this Lease shall commence March 1, 19 86 , and shail end upon
thirty (30 ) days’ written notice from sither party (*'Expiration Date"’).

4. Thebase rent shallbs THREE THOUSAND AND NO/100
Doliars ($ 3,000.00 )per year | payable in equal annual payments of THREE
THOUSAND AND NO/100 DOLLARS ($3,000.00), in advance, on the first day of each
March during the term and each continued term, if any, of this lease, and at the
additional rents hereinafter provided.

Rent must be sent with Rent Account Number to P.0. Bax 8538-230, Philadelphia, PA 19171. Lecssr-seknowiedges-the-
tecoipt-irom-Fenant-ot-§ as-ecurity-for-tosses's-performance-of-this-tesse-

5. Lessee shall use the Premises solely for a site for Lessee's sidetrack and tipple for loading
unit coal trains, .
and for na other purpose.

6.1 Lessor may operate a railroad and related transportation services on or adjacent to the Premises. ‘‘Reserved
Facilities’* means existing tracks, pipes, conduits, thoroughtares, roads, tunnels, electric communication and signal
transmission lines and poles and guys for such lines, and any other facilities of similar nature on, above or below the
ground, belonging to any party whatsosver. Lessor reserves the right and easement to operate, maintain, repair,
replace, reconstruct, augment, or ralocate any Reserved Facilities sxisting within or adjacent to the Premises. This Lease
is subject and subordinate 10 any right which Lessor or any sasement holder, lessee, or licansee of Lessor may have in
the Reserved Facilities. Lessee shall not interfere with the maintenance or operation of the Reserved Facilities, or the
rights of Lessor's easement holders, lesseas, or licansees with raspect thereto.

6.2 Lesses shail maintain prescribed claarances for al raliroad tracks on of adjacent to the Premises. All such
clearance areas shall be kept free of any abstruction.

7.1 Lesses covenants and agrees to pay the rent and ail additional rent without prior demand, setoff, or counterclaim.
Lessor may apply each payment of rent or additional rent or service charge when received In such order as Lessor may
determine, any rule, law, practice between Lessor and Lessee, or custom to the contrary notwithstanding. No payment
shall operate as an accord and satisfaction, notwithstanding any statement or endorsement accompanying such pay-
gwm'. Eacll.\ paymaent shall be deemed recaived by Lessor without prejudice 1o its right to cotlect any balance ot payments

ue from Lessee. : :

7.2 | Lessee does not pay rent or additional rent for a period of 10 days from the day when the same shall have been due
and payable, then Lasses shall pay a service charge at the rate of 1.5% per month (or at the legal maximum in the jurisdiction
in which the Premises are located, whichever is greater) on the amount of any such rent for sach month or partion of a month
that the same shall remain unpaid; provided, however, that such service charge shall, in no event, be leas than $25.00 for any
month or portion thereof. :

8. Lessee shall pay as additional rant all real estate taxes and all assessments of any nature imposed upon of
assessed against-she-Rramises-and against any improvements made by Lessee, or any trade fixtures or other proparty of
Lessee, real or personal, focated on the Premises. Such payments shall be made by Lessee o Lessor within 10 days
after receipt of invoices from Lessor, uniess Lessor directs payment be made to the taxing or assessing authority. If the
Premises are not taxed as a parcel but are taxed as part of a larger parcel, Lessee shall pay an equitable portion, as fixed
by Lassor, of she-tanes-and the assessments upon the whole tract or parcel of which the Premises are a part.

9. Lesses shall be responsible at its sole cost and expense (Including fees for permits and similar documents) to
obtain all utility services required or desired by Lessee, including the installation of meters and submeters it nons exist.
Lesses shall be responsible for all chargas for utllities consumed Dy, and supplied to, Lesses by the provider thereof.
Lesses shall not obtain any utility service from any of Lessor's facllifies without first obtaining the consent of Lessor.

10. Lessee has inspected the Premises and accepts it in its present condition. Lessor makes no representations as to
the zoning, condition, utility, of fitness of the Premises for any use. Lessee shall perform all maintenance and repair of
any nature, interior and exterior, ordinary and extraordinary, to the Premises, and to any improvements now or hereatt_er
existing, necessary to keep the Premises and any improvements in good order and In safe condition, including any adja-
cent walkways, roads, and Lessee parking areas, and including snow and ice removal. Lessor shall have no obligation
whatsoever to maintain or repair the Pramises.

11. Lesses shall not place any sign, advertising, or improvements on the Premises without the prior consent of
Lessor. Lesses shall remove complataly all improvements made by it upon the Premises within 10 days of the expiration
or sooner termination of this Lease, and Lesses shall restors the Premises 1o its condition prior to placing such
improvements, of other property, upon same. It Lessee fails to remove compietely Such improvements, and other prop-
erty of Lessee and of any other party, Lessor may elect to retain such improvemants or property, of enter the Pramises
and raze or remove same, Lessee hereby walving any claim or right of action with respect thereto, and Lessee agrees lo
pay Lessor all its costs related to such razing or removal, including storage and transportation, and to indemnify Lessor
against any claim or action by any party brought or asserted against Lessor with respect to such retention, razing, or
removal. Lessee shali not changs, o permit any change of, the existing grade or topography of the Premises without the
prior approval of Lessor.
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12. Lessee shall, at its own expense, promptly comply with all present and future laws, regulations, and orders of all
governmental authorities atfecting the Premises under all circumstances, whether or nat Lessor shall be responsible
primarily for such compliance. Lessee shall indemnify Lessor and shall pay all expenses, damages, penalties, and
claims, including reasonable counsel fees, that may in any manner arisa from, or be imposed because of, the failure ot
Lessee to comply with this Section.

13. Lessee shall not assign, hypothecate, or transfer any portion of Lessee's interast in this Lease or the Premises, in
whole or in part, or sublet or license the Premises, or any part theraof, without the prior consent of Lessor, and any
attempt to do so shall render same null and void. Lessee shall not permit any security interest in any third party to attach
to the Premises, any part thereof, or any improvements or any personal property now or hereafter placed or kept thereon,
without the prior consent of Lessor, and any attempt to do so shall render same null and void.

14. Lessee shall reliave, indemnify, and defend Lessor against and from all expenses, damages, actions, fines,
penaities, claims, judgments, settlements, and demands of every kind or nature, including reasonable counsel,
investigator, and expert fees, arising out of any failure by Lessee to perform any of the agreements, terms, covenants, or
conditions of this Lease, and any bodily injury, death, or property loss or damage to or of any person or entity that comes
upon the Premises or appurtenances thereto, or on or under the walkways, roadways, sidewalks, curbs, or loading
areas contiguous thereto, however occurring, and also for any matter growing out of the condition, occupation,
maintenance, alteration, repair, use, or operation of the Premises or appurtenances thereto or any part thereof, or of the
walkways, roadways, sidewalks, curbing, and loading areas contiguous thereto, including without limitation, any
escape, release, or existence of substances or materials from any source, or any contamination theretrom, unless
caused directly by the sole negligence of Lessor. For the purposes of this Saection the term **Lessor’’ shall include not
only the Lessor named herein, but also any officer, employee, parent, or subsidlary of Lessor, and its or their agents,
employees and officers. .

15. (a) Lesses represents that it has conducted a complete inspection of the Premises and except as noted herein,
finds the Premises to be reasonably free from pollution-induced conditions. It is understood between the parties that, at
the time this Lease is entered into, the condition of the Premises meets all federal, state, and local laws, rules, and
regulations designed to prevent or control the discharge of substances into the land, water, and air.

(b) Without limiting any other provisions of this Lease, Lessee will at all times maintain and keep the Premises
and all improvements and property now or hereafter erected or placed thereon, at its expenss, including but not limited
10, the structures, aquipment, and operations, In compliance with all federal, state, and local laws, rules and regulations
designed to prevent or control the discharge of substances In the land, water, or air, and Lesses agrees to idemnify, hold
harmless and defend Lessor from and against any and all suits, actions, proceedings, fines, o claims arising from or
alleged to arise from a violation of any such environmental law, rule, or regulation, uniess and except where such viola-
tion shail have been caused solely by the fault of Lessor.

(c) Without limiting any other provision of this Lease, Lessor shall have the right to enter and inspect the
Premises in order to determine whether Lessee is complying with such laws, rules, or regulations, but no such inspec-
tion or absence of inspection by the Lessor shall be construed to relieve Lessee of its abligations to comply with ali such
laws, rules, or regulations. '

and regulations, designed to prevent or control the discharge of substances into the land, walg[,.0 gartg The term ot
this Lease, and any continuation of Lessee’s occupancy, Lessee hereby agraas-le-obtdin @ security bond in the amount of
$100,000 for the benefit of Lessor for any damages yetions, proceedings, fines, or other claims arising from or
alleged to arise from a violation gf any-euctriaw, rule, or regulation. Lessee agrees to provide such bond to Lassor in
advance of occupwiaa-ttraPramises. Failure to obtain and maintain in effect such bond shalf constitute a material breach

et

16.(a) Lessee shall maintain continuously in effect a palicy of comprehensive general liability insurance, Including
contractual liability covering the liability assumed by Lessee under the provisions of Section 14 of this Lease. Such
insurance shall be In limits of not less than $2,000,000 single limit for death and bodily injury, and

or property loss and damage for each occurrence. it the Premises consist of a building or
other similar improvements owned by Lessor, Lesses shall maintain continuously in effect a commercial all-risk
insurance policy insuring such building, improvements, and all major systems therein for full replacement cost or actual
cash value, the former if obtainable for the Premises. With respect to general liabitity, such all-risk policy shall contain
the coverages required in this paragraph. Such insurance shall be in a form acceptable to Lessor and shall be maintained
in a solvent company licensed to self insurance in the state in which the Premises are located. Lessee shall maintain such
direct damage coverage as Lessor may request, in amounts, companies, and form acceptable to Lessor. Any such insur-
ance on the property of Lesses, or in Lessee’s custody, shall contain a waiver of subrogation against Lessor, its officers,
employees, and agents, and an endorsement naming Lessor as an additional insured. Lesses must deliver such insur-
ance to Lessor at the time of signing this Lease. '

~(b) Inthe event of any substantial loss, damage to, or destruction of the Premises (if the Premises consist of a
building or other similar improvements owned by Lessor), or any major system thereof, in the sole judgment of Lessor,
by any cause whatsoever, Lessor shall have the option, within thirty (30) days from the date thereof, of terminating this
Lease by notice to Lessee, or of requiring Lessee to repair such loss, damage, or destruction. If Lessor elects to ter-
minate this Lease, such termination date shall be set forth in the notice from Lessor as aforesaid, and Lessee shall forth-
with endorse all Insurance proceeds o Lessor. In the event Lessor elects to have Lessee repair such loss, damage, or
destruction, Lessee shall, within thirty (30) days of the date of Lessor's notice as aforesaid, submit plans to Lessor yor
its approval prior to the commencement of any repair work. If Lessor elects to have such loss, damage, or destruction
repaired, and If, but only if, the Premises shall have been rendered wholly untenantabie by reason thereaf, base rent only
shall abate from the date of such loss, damage, or destruction until the date of completion of repairs. In the event the
Premises are rendered only partially untenantable by such loss, damage, or destruction, base rent and additional rent
shall continue in full force and effect for that portion of the Premises which remain tenantable, and Lessee shall proceed
to repair the Premises after submitting plans therefor to Lessor for its approval within thirty (30) days following 'such
loss, damage, or destruction. Upon approval by Lessor of any repair plans of Lesses, Lessee shall proceed immediately
to commence such repairs and to diligently and continuously make same until completed at the earliest practicable date.
“*Diligently and continuously’* shall mean having workmen at the Premises each and every business day, for eight hours
each day, weather permitting. In the event of a termination of this Lease by Lessor as atoresaid, all rent shall end as of
the date of such loss, damage, or destruction, and any rent paid beyond such date shall be refunded pro-rata to Lessee.
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17. i all or any part of the Premises shall be acquired or taken on a theory of eminent domain, Lessee shall have no
claim for the value of any unexpired term of this Lease and Lessee hereby assigns to Lessor any claim for loss of
Lessee's leasahold interest. Lessee may, however, make claims against the condemning authority for moving expenses,
loss of fixturas, or other matters which do not affect the award otherwise payable to Lessor, but Lessee shail have no
claim against Lessor or no claim against the condemning authority which would reduce the award otherwise payable to

Lessor.

18.1 In the event of default by Jemants Lessor may terminate this Lease at any time upon 10 days’ notice. Should
Lesse fail to surrender the Premises upon the date set forth in such termination notice, the base rent hereunder shall be
increased to 200% of the base rent in effect at the time of such termination, plus all charges herein reserved as addi-
tional rent, until Lessor notities Lessee in writing that a lesser rent shall be in effect. However, nothing in this Lease shall
limit the availability of the rights and remedies of Lessor under law against Lessee in the event of a default by Lesses.

18.2 it Lessor terminates this Lease for an event of default by Lessee, Lessor shall have, in addition to any rights in
this Lease, all rights available to it at law to regain possession of the Premises and to collect all sums due Lessor,
including rent for the balance of the term. Without limiting any such rights, Lessor may saize any property of any party
found thereon and sell same to satisfy all indebtedness of Lessee under this Lease, and Lessee waives any claim or right
of action against Lessor with respect to such seizure and sale. With respect to such seizure, Lessor may enter the
Premises without any liability to Lessee or to the owner of any property found on the Premises, and may change the locks
on any improvements on the Premises. With respect to such a sale, and to any levy upon execution of any judgment
obtained by Lessor for non-payment of monies due under this Lease, Lessee hereby waives any right of replevin and its
rights under any law which now or hereafter may exempt any such property from sale.

19. Lessee specifically agrees that its liability for all rent and for all of the other covenants and conditions of this
Lease shall not be atfected or reduced by the failure of Lessor to perform any of its obligations under this Lease or to sup-
ply any service whether specifically required herein or not.

20. It Lessee fails or Is unable to pay rent or additionat rent, or if Lessee fails or Is unable to perform any non-
monetary agreement, term, covenant, or condition of this Lease, and such defauit continues for a period within which
performance is required to be made by specific provision of this Lease, or if no such period Is so provided, for a period of
5 days after notice thersof by Lessor to Lessee or, if such performance cannot be reasonably accomplished within such 5
day period, Lessee does not in good faith commence such performance within such S day period and does not diligently
proceed therewith to completion, then Lessor may avall itself of any right or remedy given by this Lease or by law.

21. No waiver by Lessor of any breach of Lessee's obligations, agreements, or covenants herein shall be a waiver of
any subsequent breach or of any obligation, agreement, or covenant, or shall any forebearance by Lessor of any rights
and remediss with respect to such or any subsequent breach. No failure by Lessor to bill Lessee for any amounts due
under this Lease shall be deemed an estoppel or construed as a walver of the right of Lessor to collect such sums from
Lesses.

22. Every notice, approval, consent, or other communication desired or required under this Lease shall be effective
only if the same shall be in writing and sent postage prepaid by United States registered or certified mail (or a similar
mail service available at the time), directed to the other party at its address indicated in Section 1 of this Leass, or such
other address as either party may designate by notice given from time to time in accordance with this Section.

23. The covenants and agreements herein contained shall Inure to the benefit of and be binding upon the suc-
cessors, heirs, personal representatives, and assigns of the parties hereto, subject, however, to Section 13 of this
Lease. ) :

24. Nothing herein contained shall imply or import a covenant on the part of Lessor for quiet enjoyment.
25. To the extent required by law, this Lease shall be subject to the approval of any governmental entity.

26. The entire agreement between Lessor and Lessee Is set forth in this Lease, and thers are no understandings,
agreements, or representations of any kind between the parties, verbal or otherwise, other than as set forth in this
Lease. No change or modification of any of the cavenants, terms or provisions hereot shall be valid unless In writing and
signed by the parties hereto.

27. The heading of each section of this Lease is for convenience only and It shall not be deemed a construction of
Intent of any such section.

Annual Consumer 28. The rent provided in Paragraph 4 as the current base rent shall, on an annual basis, be changed by the same

Price index
Base Aont
Adjustments

percentage increase as reflected in the ‘‘Consumer Price index for Urban Wage Earners and Clerical Workers
(CPI-W)(1967 = 100)'* specified for **All items - United States’* compiled by the Bureau of Labor Statistics of the
United States Department of Labor (the ‘‘Index’’). in no event, however, shall the rent be less than the base ront
payable as of the effective date of this Lease.

The current base rent payable shail be changed in accordance with the iollowlng:

(a)  Thecurrent base rent shall be adjusted annually, commencing . March 1,
19 87. -

(b)  Each adjustment shall be made with reference to the price Index for the fourth month immediately
preceding the effective date of each adjustment (Current Price index).

(c) Each such adjustment shall be made by determlnlng‘the percentage change of the then Current
Price index over the price index for the full calendar month of the effective date of this Lease
('‘Base Price index''). :

(d)  Such percentage shall be computed by (i) obtaining the difference between the Current Price Index
and the Base Price Index and (i) dividing such ditterence by the Base Price Index.

(8)  The percentage thus determined shall be multiplied by the then applicable current base rent
hereinabove set forth, and the preduct thus determined shall represent the change payable in addi-
tion to the current base rent until a subsequent adjustment shall be made under this section.

In the event the Index shall hereafter be converted to a ditferent standard reference base of olherwise revised,
the determination of the percentage change shall be made with the use of such conversion factor, formula or table for
converting the index as may be published by the Bureau of Labor Statistics or, if sald Bureau shall not publish the same,
then as shall be reasonably determined by &amdiowd. Lessor. ' ' '
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WITMNESS:

29. mpmum:ypqoamummmumumwummumamw.

30. This lease is subject to overhead power lines, private crossings, portion of Captina
Creek and State Route 148 crossing the premises.

31. Lessee shall not pollute or contaminate the waters of Captina Creek or any other
stream in any manner whatsoever, and Lessee agrees to defend, indemnify and hold
harmless Lessor against any claims, demands and penalties caused by or arising out
of the pollution or contamination of the waters  of Captina Creek or of any other
stream.

32. IT BEING UNDERSTOOD AND AGREED that the Lessor shall have the right at
all times to shift cars placed on Lessee's sidetrack and to move its cars and engines
over the same for the purposes of placing cars on other portions thereof for the use
of Lessor and its other patrons and for the operation of its railroad, and that Lessee's
use of said sidetrack and tipple shall be subject to the rules and regulations as
prescribed in Lessor's filed tariffs.

33. Lessee shall and will, at its own cost and expense .during the continuance of this
lease, keep the weeds properly mown and properly destroy all noxious weeds in
accordance with Ohio State Law. - :

34. This lease shall supersede and cancel lease dated October 20, 1970 and any and
all amendments thereto between THE NORTH AMERICAN COAL CORPORATION and
George P. Baker, Richard C. Bondg, Jervis Langdon, Jr. and Willard Wirtz, Trustees
of the Property of PENN CENTRAL TRANSPORTATION, Lessee .of the Penndel
Company, predecessor to CONSOLIDATED RAIL CORPORATION.

IN WITNESS WHEREOF, the parties have axscuted ihis Laase as of the date set forth ln Section |.

THE NACCO MINING COMPANY
LESSEE E

2efg

gj;‘,‘ M

2258

e 00 FE et S
2-a6" ~

22 g,

anager - Real Estate
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EASEMENT
This Agreement made on the 8lz day of /%/ ’

1989, by and between PAUL A. KANZIGG and SILVIA M. KANZIGG,
Husband and Wife, Grantors, and THE OHIO VALLEY COAL COMPANY,
Grantee.

Witnesseth, whereas the Grantee is the owner of certain lands
adjacent to the land of the Grantor, hereinafter described, and
the Grantee desires access from its said lands over the land of
the Grantor for the purpose of an access road and for the purpose
of hauling coal on said roadway.

Now, therefore, the Grantors, their heirs, successors and
assigns, grant and convey unto the Grantee, its successors and
assigns forever, an easement in, to, upon, and over a certain
parcel of land, owned by the Grantors, described as follows:

. Situated in the State of Ohio, County of Belmont,
and in the Township of Washington, and being a part of
the Northwest Quarter of Section 28, Township 5, Range
4, and being more particularly described and bounded as
follows: : :

Beginning at a spike (found) marking the Southwest
corner of the Northwest Quarter of Section 28, Township
5, Range 4, and also being the Southwest corner of a
44.540 acre tract (Tract 1I) as recorded in Volume 650
at Page 701 in the Belmont County Record of Deeds, now
-owned by Paul A. and Silvia M. Kanzigg, thence, and along
with the South line of the same 44.540 acre tract and being
also the South line of the same Northwest Quarter, S. 87
degrees, 26 minutes, 41 seconds E. 1328.00 ft. to the
Southeast corner of the same 44.540 acre tract, and
being also the same corner for the Southwest corner of a
107.385 acre tract, now owned by The Ohio Valley Coal
Company, as recorded in Volume 519 at Page 626 in the
Belmont County Record of Deeds and marking the beginning
point of the herein described easement; thence from said
beginning point and along with Grantors' Eastern line,

N. 1 degrees, 18 minutes, 33 seconds W. 65.84 ft. to the
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centerline of the traveled portion of relocated State
Route 148 (see: Plat. Cab. "C", Slide 5, Bel-148-
12.02-12.21), thence, and along with the centerline of
the traveled portion of State Route 148, N. 36 degrees,
50 minutes, 13 seconds W. 169.69 ft. to a point on the
East right-of-way line of a 5.523 acre tract, now or
formerly owned by the P.O.V. & C. Railroad Company, as
recorded in Volume 379 at Page 488 in the Belmont
County Record of Deeds, thence, and leaving the
centerline of the traveled portion of State Route 148
and with the East right-of-way line of said P.0.V. & C.
Railroad, S. 19 degrees, 44 minutes, 47 seconds W.
198.20 ft. to a point on the South line of said
Grantors' 44.540 acre tract, thence, and along with the
South line of same, S. 87 degrees, 26 minutes, 41
seconds E. 156.58 ft. to the place of beginning of the herein
described easement, containing 0.44 acres of

land, more or less, and subject to all legal highways
and easements of record.

Bearings in this description are based on the South

line of the Northwest Quarter of Section 28, Township 5,

Range 4, as recorded in Volume 650 at Page 701 in the

Belmont County Record of Deeds.

This description prepared in April, 1989, by Claude L.

Luke of The Ohio Valley Coal Company, who is Ohio

Registered Surveyor No. 7186.

Said easement is given to the Grantee, its successors and
assigns for the sole purpose of ingress, egress, and regress to
the exclusion of the Grantors, their heirs, successors, and
assféns, or to others later granted a similar right.

The Grantee, for»itself and its successors and assigns,
covenants with the Grantors, their heirs, successors, and assigns,
to at all times maintain and make necessary repairs, at its or
their own expenses,‘should‘the roadway require same for its proper
upkeep and maintenance.

As a consideration for the right herein granted, said
Grantee, by ifs acceptance hereof'agrees to pay the Grantors,

their heirs, successors and assigns, the sum of $100 per month

when no coal is being trucked on said roadway and the sum of $200
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per month when coal is being trucked on said roadway.

To have and to hold said easement and right unto the Grantee,

its successors and assigns forever. It is further agreed by and

between the Grantors and the Grantee that only the Grantee, its
successors and assigns, shall have the right to terminate said
easement upon thirty (30) days written notice to the Grantors,

their heirs, successors and assigns.

In witness whereof, the parties hereto have duly executed

this agreement.

»

Paul A, dﬁ21gg

Sllvi M. Kan

resident and CEO of T
Ohio Valley Coal Compa

Zaﬂ_m.% — =

\
S etary of The
Ohio Valley Coal Company

<
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STATE OF OHIO ) ‘ 2 =3

COUNTY OF BELMONT ) ss. P Ve

Before me, a Notary Public, in and for said county, gg

personally appeared the above named PAUL A. KANZIGG and SILVIA M.

KANZIGG, Husband and'Wife, who acknowledged that they did sign the
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foregoing instrument and that the same is their free act and deed.

In Testimony Whereof, I have hereunto set my hand and

official seal, at $63Ss8 B&imenr L2,D6& fLand , this 5’«'
BEALLSVILE ,OM 0

day of N7 , 1989,

My Commission Expires:

STATE OF OHIO
NOTARY PUBLIC
CLAUDE LOUIS LUKE
My Commisston Expires Aug. 20, 1991

Ny L e o o g s

STATE OF OHIO )
COUNTY OF BELMONT ) ss.

Before me, a Notary Public, in and for said county,

personally appeared the above named ”J»vi‘ E. MV/VQ;L ’
President and CEO and _Sé?zé; (. E;Az) , Secretary of

The Ohio Valley Coal Company, an Ohio corporation, on behalf of

the corporation.

In Testimony Whereof: I have hereunto t my hand and y b)

official seal, aZ 80/!14‘7\/4 o (O , this /0 " )

day of , 1989,
/
My Commission Expires: mﬁ}”
Comemssion Hss
" Sechion 14703
This instrument prepared by Elizabeth L. Glick, Attorney. at Law
St. Clairsville, Ohio 43950
TRANSFER NOT NECESSARY W
e 2 FARD ¥. RAENNETT
% County Saghew

/] J.A. PAPPANO AUDITOR
ALl el DEPUTY
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ASSIGNMENT

For Value Received, I, PAUL A. KANZIGG, of 56355 Belmont

!

|
Ri#ge Road, Beallsville, Belmont County, Ohio, hereby assign,

a

nsfer and set over to SILVIA M. KANZIGG of 56355 Belmont Ridge

d, Beallsville, Belmont County, Ohio, all of my right, title

and interest in a certain Easement and Agreement dated Vel 4

ngd

, 1989, by and between Paul A. Kanzigg and Silvia M.

KaAzigg and The Ohio Valley Coal Company, subject to all the
i

ter

ms and conditions thereof.
In Witness Whereof, I have hereunto set my hand on the ,43”6(

of oy , 1989.

\2222élﬁi:262£115%5<f

Paul A. Kanzigg

TOVCC 17220
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THE OMIO VALLEY COAL CO. V. 519 PG. §28
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SCALE 1° - 80’
APRIL 3, 1989.
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EASEMENT

A
This Agreement made on the = day of /%f/ ’

1989, by and between PAUL A. KANZIGG and SILVIA M. KANZIGG,

Husband and Wife, Grantors, and THE OHIO VALLEY COAL COMPANY,
Grantee.

Witnesseth, whereas the Grantee is the owner of certain lands
adjacent to the land of the Grantor, hereinafter described, and
the Grantee desires access from its said lands over the land of
the Grantor for the purpose of an access road and for the purpose
of hauling coal on said roadway.

Now, therefore, the Grantors, their heirs, successors and
assigns, grant and convey unto the Grantee, its successors and
assigns forever, an easement in, to, upon, and over a certain
parcel of land, owned by the Grantors, described as follows:

Situated in the State of Ohio, County of Belmont,
and in the Township of Washington, and being a part of
the Northwest Quarter of Section 28, Township 5, Range
4, and being more partlcularly descr1bed and bounded as
follows:

Beginning at a spike (found) marking the Southwest
corner of the Northwest Quarter of Section 28, Township
5, Range 4, and also being the Southwest corner of a
44.540 acre tract (Tract II) as recorded in Volume 650
at Page 701 in the Belmont County Record of Deeds, now
owned by Paul A. and Silvia M. Kanzigg, thence, and along
with the South line of the same 44.540 acre tract and being
also the South line of the same Northwest Quarter, S. 87
degrees, 26 minutes, 41 seconds E. 1328.00 ft. to the
Southeast corner of the same 44.540 acre tract, and
being also the same corner for the Southwest corner of a
107.385 acre tract, now owned by The Ohio Valley Coal
Company, as recorded in Volume 519 at Page 626 in the
Belmont County Record of Deeds and marking the beginning
point of the herein described easement; thence from said
beginning point and along with Grantors' Eastern line,

N. 1 degrees, 18 minutes, 33 seconds W. 65.84 ft. to the
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centerline of the traveled portion of relocated State
Route 148 (see: Plat. Cab. "C", Slide 5, Bel-148-
12.02-12.21), thence, and along with the centerline of
the traveled portion of State Route 148, N. 36 degrees,
50 minutes, 13 seconds W. 169.69 ft. to a point on the
East right-of-way line of a 5.523 acre tract, now or
formerly owned by the P.O0.V, & C. Railroad Company, as
recorded in Volume 379 at Page 488 in the Belmont

County Record of Deeds, thence, and leaving the
centerline of the traveled portion of State Route 148
and with the East right-of-way line of said P.0.V. & C.
Railroad, S. 19 degrees, 44 minutes, 47 seconds W.
198.20 ft. to a point on the South line of said
Grantors' 44.540 acre tract, thence, and along with the
South line of same, S. 87 degrees, 26 minutes, 41
seconds E. 156.58 ft. to the place of beginning of the herein
described easement, containing 0.44 acres of '
land, more or less, and subject to all legal highways
and easements of record.

Bearings in this description are based on the South

line of the Northwest Quarter of Section 28, Township 5,

Range 4, as recorded in Volume 650 at Page 701 in the

Belmont County Record of Deeds.

This description prepared in April, 1989, by Claude L.

Luke of The Ohio Valley Coal Company, who is Ohio

Registered Surveyor No. 7186.

Said easement is given to the Grantee, its successors and
assigns for the sole purpose of ingress, egress, and regress to
the exclusion of the Grantors, their heirs, successors, and
assigns, or to others later'granted a similar right.

The Grantee, for itself and its successors and assigns,
covenants with the Grantors, their heirs, successors, and assigns,
to at all times maintain and make necessary repairs, at its or
their own expenses, should the roadway require same for its proper
upkeep and maintenance.

As a éonsideration for the right herein granted, said
Grantee, by its acceptance hereof agrees to pay the Grantors,

their heirs, successors and assigns, the sum of $100 per month

when no coal is being trucked on said roadway and the sum of $200
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per month when coal is being trucked on said roadway.

To have and to hold said easement and right unto the Grantee,

its successors and assigns forever. It is further agreed by and

between the Grantors and the Grantee that only the Grantee, its
successors and assigns, shall have the right to terminate said
easement upon thirty (30) days written notice to the Grantors,

their heirs, successors and assigns.

In witness whereof, the parties hereto have duly executed

this agreement.

S j é Pamiﬂugg

. Kucheo
A resident and CEO of T

E Ohio Valley Coal Compa

Sllvi M. Kan

T — \
S etary of The
Ohio Valley Coal Company

<
o F 20
3T = %
28 & §3
Tm = P V=
%’3”‘@ co :‘ =
i 15 TS RS
oz ¥ oo
| S E
STATE OF OHIO ) gt -3 "y

COUNTY OF BELMONT ) ss. of Jeo

Before me, a Notary Public, in and for said county, gé

personally appeared the above named PAUL A. KANZIGG and SILVIA M.

KANZIGG, Husband and Wife, who acknowledged that they did sign the

TOVCC 17224
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foregoing instrument and that the same is their free act and deed.

In Testimony Whereof, I have hereunto set my hand and

official seal, at SG 3SS Be&crmonr [LsD6E [ond » this 5»%
BEACLSV 166 , O/s0

day of VarZ 4 o , 1989,

My Commission Expires:

e e S oy

R N ag

) STATE OF OHIO b
: NOTARY PUBLIC

CLAUDE LOUIS LUKE L4

My Commission Expires Aug. 20, 1991}

. L o o o - .o g

STATE OF OHIO )
COUNTY OF BELMONT ) ss.

Before me, a Notary Public, in and for said county,

personally appeared the above named io*{v-/{ E. M.,/?’pp ’

President and CEO and _Séﬁu‘L . ngz) , Secretary of
The Ohio Valley Coal Company, an Ohio corporation, on behalf of

the corporation.

In Testimony Whereof, I have hereunto t my hand and Lq
e veimd] e
official seal, a F %4 “ (0O , this / ’::)
day of , 1989, ‘

/

My Commission Expires:

. This instrument prepared by Elizabeth L. Glick, Attorney at Law.
St. Clairsville, Ohio 43950

TRANSFER NOT NECESSARY | W

- G FRED F. BENNETT
AR Qownty Saghes
/ NA. PAPPANO, AUDITOR :

(gl Ll UL DEPUTY
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ASSIGNMENT

For Value Received, I, PAUL A. KANZIGG, of 56355 Belmont
Ridge Road, Beallsville, Belmont County, Ohio, hereby assign,
transfer and set over to SILVIA M. KANZIGG of 56355 Belmont Ridge
Road, Beallsville, Belmont County, Ohio, all of my right, title
and interest in a cértain Easement and Agreement dated Pl ke

4 .
3'/ , 1989, by and between Paul A. Kanzigg and Silvia M.

Kanzigg and The Ohio Valley Coal Company, subject to all the
terms and conditions thereof. |
In Witness Whereof, I have hereunto set my hand on the /.?//

day of /‘/ﬁy , 1989.

WJ_Z@%,/ ’

Paul A. Kanzigg

TOVCC 17226
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EASEMENT AREA

~ SCALE 1 - 80
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ODNR

OHIO DEPARTMENT OF
NATURAL RESOURCES

Fountain Square
Columbus, Ohio 43224

September 8, 1988

The Ohio Valley Coal Company
56854 Pleasant Ridge Road
Alledonia, Ohio 43902

Gentlemen:

Your incidental boundary revision (I.B.R.) on permit D-0360
for 2.0 acres was received on August 26, 1988. The I.B.R. has
been judged incomplete.

The I.B.R. will be considered complete upon receipt of the
following information (please submit in quadruplicate):

1. Notarized right of entry statement in the format
indicated on page 7 of the Coal Mining and Reclamation
Permit Appllcatlon.

2, Clarification of the property ownershlp. Revise as
approprlate.

a) Acqordlng to the IBR map, the area appears to be
on NACCO property, but item 9 of the IBR
application states Ohio Valley Coal Company.

b) According to the IBR map, the area appears to be
on> the J. & E. Moore property, but the submitted
Attachment 4 indicates that the area is only
adjacent.

If you have any questions, please contact me at (614) 265-
6628.

Sincerely,

7%@ G ttman

Mike Dillman

Permits & Processing Section

Division of Reclamation
MD:j1

cc: St. Clairsville District Office

Richard F. Celeste, Governor
L2 =
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C.

Right of Entry Information

(1) Provide either of the following to allow for coal mining

operations on the permit area:

(8) A copy of the documents, or

(b) An affidavit wherein the documents are described. The affi-
davit i3 to be submitted as an addendum to the permit
application and is to be in the .following format: (Note -
a separate affidavit is not required for each document)

AFFIDAVIT

State of Ohio, County, ss.
being first duly sworn, says that the following described documents
conveys to the applicant the legal right explained below and is a

- subject of litigation as shown below.

Tyre of document
Execution Date
Expiration Date

Parties: From To
Description of land: No. Acres
éounty » Township
Sections » Lots

Explanation of legal rights claimed

Pending litigation Yes, No.
Signature of Affiant . Date
- Position

Sworn to befors me and subscribed in By presence this

day of 19 .

Notary Public

Part 1, Page 7

TOVCC 17229



DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION
Fountain Square
Columbus, Ohio 43224

APPLICATION FOR AN INCIDENTAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
(File in Quadruplicate)

1. Permittee’s Name The Ohio Valley Coal Co.Ph 926-1351

2. Address 56854 Pleasant Ridge Road

Alledonia, Ohio 43902

3. Coal Mining Permit # D-0360

4., Additional acres to be permitted 2.0
5. Has this acreage been affected? Yes X , No .
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. Coal from
this facility is usually shipped by unit trains that are

loaded at the preparation plant site. At this time, the
coal must be trucked to rail loading facilities North of the
rail outage. The incidental boundary revision being

requested, will increase the surface effects area of the
permit to include a truck road up to the existing rail
loadout at the No 6 Mine.

7. Describe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously
permitted train loadout of the Powhatan No 6 Mine.

8. 1Is the information contained in the previously approved
permit application applicable to this revised area?
Yes , No X

If "no", describe any changes to the previously approved
permit that will apply to this revised area.

Rights of Entry

(continued on reverse side)
’ Page 1

TOVCC
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Y. LUCATION OF ADDITIONAL ACRES TO BE AFFECTED DURING
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surface and Twp.& Sec  Twp County
Mineral Owners Range

Name The Ohio Valley Coal Co

Address 56854 Pleasant Rdg RA T-5-N 28 Wash. Belmont
City & State Alledonia, Oh S

Surface___ X  Mineral_ X

Name Conrail

Address 1528 Walnut Street T-5-N 28 Wash. Belmont
City & State_Phila, Pa 19102 Roaw

Surface__ X  Mineral

Name

Address

City & State
Surface Mineral

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
surface mining methods from the acreage identified in this
application.

Signature Title Date
(For Division Use Only)

This application is hereby by the Chief, Division

of Reclamation and effective this date. The acreage

identified in item 5 of this application is now part of
permit -

Chief, Division of Reclamation

$ of performance bond and $

acreage fee was received on

(Date)
Page 2

TOVCC
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Rights of Entry

The Nacco Mining Company acquired the property allowing
access to the rail track from State Route 148,

Conrail has given The Ohio Valley Coal Company permission to
use the area occupied by the rail as an access road to the
loadout area. No train cars will be using the area until the
rail along State Route 7 is repaired. At that time, this
truck loading facility access will cease to operate.

Page 3
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Reclamation Description

At the time that the rail road track along State Route 7 is
repaired, the gravel that is being used to create the roadbed

will be cleaned from the track, and the rail will revert to
its previous use.

Page 4
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The Ohio Valley Coal Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr. Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr. Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No. 6 Mine herein requests a variance from section
1501:13-9-04 (R) of the Ohio Revised Code which requires that
no land within 100 feet of a perennial stream be undisturbed.

In the previously approved permit, D-0360, the mine was
granted a similar variance to affect the area within 100 feet
of Captina Creek. At this time, The Ohio Valley Coal Company
respectfully requests for an extension of this variance to
incorporate the area to be used as a coal truck access route.

The area is currently owned by Conrail and has rail tracks on

it. For this project, the tracks will be covered with gravel

for a roadbed, and after the rail service is restored to the
mine, the rail will be uncovered and the area returned to its
current use as a rail road bed.

Sincerely,

Louise Watson
Environmental and
Permit coordinator

Page 5
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Date and
Parties

Premises

Term

Reut

- Use

Reserved
Facliities

Rent
Covenants

Taxes and
Assessments

Utilities

Condition
of Premises

Signs and
improveaments

$Lm|r's Rent
LEASE AGREEMENT _ Account Number:

67-08935

. Zz -
1. THISLEASE s datedasofthis 2 5 aayort Plared” 18 £, betwsen Consoudated Rail

Corporation, a Pennsyivanla corporation, through its Regional Real Estate offics, which has a maliing address at

Jacob Engineering Building, 100 Fleet Street, Pittsburgh, PA 15220 ‘ (“*Lessor")
and THE NACCO MINING COMPANY + , an Ohio Corporation,

having a mailing address at 12800 Shaker Boulevard, Cleveland, Ohio 44120
. . (''Lesses’’).

2. The demised premises (the *'Premises’’), which Lessor demises to Lessee and Lessee takes from Lessor, are
ALL THAT CERTAIN strip of land lying within Lessor's right of way line between
Survey Station 699+75 northwesterly to Survey Station 812+30, containing an area of
15.0 acres, more of less, west of Alledonia and situate in the Township of Washington,
County of Belmont, State of Ohio, as shown on Exhibit A, Revised January 22, 1986,
attached hereto and made a part hereof. ’

3. Theterm of this Lease shall commence Mareh 1, 19 86 , and shail end upon
thirty (.30 ) days’ written notice from either party (‘’Expiration Date'’).

4. Thabase rent shall bo THREE THOUSAND AND NO/100 ’

Dollars (3 3,000.00 )per year , payableinequal annual payments of THREE
THOUSAND AND NO/100 DOLLARS ($3,000.00), in advance, on the first day of each
March during the term and each continued term, if any, of this lease, and at the
additional rents hereinafter provided.

Rent must be sent with Rent Account Number to P.0. Bax 8538-230, Philadeiphia, PA 19171 . 0000F-a0iewiedgen-the-
toceipt-irom-Fenant-of §——————————sa-security-for-Lessee's-performance-of-this-tease

5. Lessea shall use the Pramises solelyfor a site for Lessee's sidetrack and. tipple for loading
unit coal trains,
and for no other purpose.

6.1 Lessor may operate a railroad and related transportation services on or adjacent to the Premises. ‘‘Reserved
Facilities'* means existing tracks, pipes, conduits, thoroughtares, roads, tunnels, elsctric communication and signal
transmission lines and poles and guys for such lines, and any other facilities of similar nature on, above or below the
ground, belonging to any party whatsoever. Lessor reserves the right and easement o operate, maintain, repair,
replace, reconstruct, augment, or relocats any Reserved Faciiities existing within or adjacent to the Premises. This Lease
is subjact and subardinate fo any right which Lessor or any easement holder, lessee, or licensea of Lessor may have in
the Reserved Facilities. Lessee shall not interfers with the maintenance or operation of the Reserved Facilities, or the
rights of Lessor’'s sasemant hoiders, lessees, or licensees with raspect thereto.

6.2 Lessee shall maintain prescribed clearances for all raiiroad tracks on or adjacent 1o the Premises. All such
clearance areas shali be kept free of any obstruction. ’ :

7.1 Lessee covenants and agrees to pay the rent and all additional rent without prior demand, setof!, or counterclaim.
Lessor may apply sach payment of rent or additional rent or service charge when received in such order as Lessor may
determine, any rute, law, practice between Lessor and Lesses, or custom to the contrary notwithstanding. No payment
shall operate as an accord and satistaction, notwithstanding any statement or endorsement accompanying such pay-
:mnt'. Eact payment shall be deamed received by Lessor without prejudice to its right to collect any balance of payments

ue from Lesses.

7.2 nLasseednesnapaymmoraddnhnalmmfapaiodol10¢aystrunlhedaywhenthesameshallhaveneendw
and payable, then Lessee shall pay a service charge al the rate of 1.5% per month (or at the legal maximum in the jrisdiction
in which the Premises are locatad, whichever is greater) on tha amount of any such rent for sach monti or portion of a month
that the same shail remain unpaid; provided, however, that such service charge shall, In no event, be less than $25.00 for any
month or portion thereof. .

8. Lessee shall pay as additional rent ali real estate taxes and all assessments of any nature imposed upon or
assessed agaiasithe-Reamises-and against any Improvements made by Lessee, or any trade fixtures or other property of
Lesses, real or parsonal, located on the Premises. Such payments shall be made by Lesses to Lessor within 10 days
after receipt of involces from Lessor, uniess Lessor directs payment be made to the taxing or assessing authority. If the
Premisas are not taxed as a parcel but are taxed as part of a larger parcel, Lessee shall pay an equitable portion, as fixed
by Lessor, of she-lanee-aad the assessmants upon the whola tract or parcet of which the Premises are a part.

9. Lesses shall be responsible at its sole cost and expense (Including fees for permits and similar documants) to
obtain all utility services required or desired by Lessee, including the installation of meters and submeters it none exist.
Lesses shall be responsible for alt chargas for utllities consumed by, and supplied to, Lesses by the provider thereof.
Lesses shall not oblain any utility service from any of Lessor's facilifles without first oblaining the consent of Lessor.

10. Lesses has Inspacted the Premises and accepts it in its present condition. Lessor makes no reprasentations as to
the zoning, conditior, utility, of fitness of the Premises for any use. Lessee shall perform ail malntenance and repair of
any nature, interior and exterior, ordinary and extraordinary, to the Premises, and to any improvements now of hereaftar
existing, necassary to keep the Premises and any improvements in good order and in safe condition, including any adia-
cent walkways, roads, and Lessee parking areas, and including snow and ice removal. Lessar shall have no obligation
whalsoaver to maintain or repair the Premises.

11. Lessee shall not place any sign, advertising, or improvemants on the Premises without the prior consent of
Lessor. Lessee shall remave completely ail improvemants made by it upon the Premises within 10'days of tha expiration
or sooner termination of this Lease, and Lesses shall restore the Premises 1o its condition prior to placing such
improvements, or other property, upon same. If Lessea fails to remove complstaly such improvements, and other prop-
erty of Lessee and of any other party, Lessor may elect 10 retain such improvemsnts or property, or enter the Premises
and raze or remove same, Lesses hereby walving any claim or right of action with respect theseto, and Lessee agrees 10
pay Lessor all its costs related to such razing or removal, including storage and transportation, and to indemnity Lessor
against any claim or action by any party brought or asserted against Lessor with respect to such retention, razing, or
removal. Lessee shall not change, or parmit any change of, the existing grade or topography of the Premises without the
prior approval of Lessor.

TOVCC 17235
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3 Compliance
With Law

Assignment and
Subletting

Indemnity and
Liability

Environmentat
Compliance

Insurance

12. Lessee shafi, at its own expense, promptly comply with all present and future laws, regulations, and orders of all
governmental authorities affecting the Premises under all circumstances, whether or not Lessor shall be responsibie
primarily tor such compliance, Lessee shall Indemnify Lessor and shall pay all expenses, damages, penalties, and
ciaims, including reasonable counsel fees, that may in any manner arise from, or be imposed because of, the failure of
Lessee to comply with this Section.

13. Lessee shall not assign, hypothecate, or transfer any portion of Lessee's interest in this Lease or the Premises, in
whole or in part, or sublet or licensa the Premises, or any part thereof, without the prior consent of Lessor, and any
attempt to do so shall render same null and void. Lessee shall not permit any security interest in any third party to attach
10 the Premises, any part thereof, or any improvements or any personal property now or hereafter placed or kept thereon,
without the prior consent of Lessor, and any attempt to do so shall render same null and void.

14. Lessee shall relieve, indemnify, and defend Lessor against and from all expenses, damages, actions, fines,
penalties, claims, judgments, settiements, and demands of every kind or nature, including reasonable counsel,
investigator, and expert fees, arising out of any failure by Lessee to parform any of the agreements, terms, covenants, or
conditions of this Lease, and any bodily injury, death, or property loss or damage to or of any person or entity that comes
upon the Premises or appurienances thereto, or on or under the walkways, roadways, sidewalks, curbs, or loading
areas contiguous thereto, however occurring, and also for any matter growing out of the condition, occupation,
maintenance, alteration, repalr, use, or operation of the Premises or appurtenances thereto or any part thereof, or of the
walkways, roadways, sidewalks, curbing, and loading areas contiguous thereto, including without limitation, any
escape, releasa, or existence of substances or materials from any source, or any contamination therefrom, unless
caused directly by the sole negligence of Lessor. For the purposes of this Section the term *‘Lessor”’ shall include not
only the Lessor named herain, but aiso any officer, employee, parent, or subsidiary of Lessor, and its or their agents,
employees and officers. *

15. (a) Lessese represents that it has conducted a complete inspection of the Premises and except as noted herein,
finds the Premises to be reasonably free from pollution-induced conditions. itis understood between the parties that, at
the time this Lease is entered into, the condition of the Premises meets all federal, state, and local laws, rules, and
regulations designed to pravent or control the discharge of substances into the fand, water, and air.

{b) Without limiting any other provisions of this Lease, Lesses will at all times maintain and keep the Premises
and all improvements and property now or hereafter erected or placed thereon, at its expense, including but not limited
to, the structures, equipment, and operations, in compliance with all federal, state, and local laws, rules and regulations
designed to prevent or control the discharge of substances In the land, water, or air, and Lessee agress to idemnity, hold
harmless and defend Lessor from and against any and ail suits, actions, proceedings, fines, or claims arising from or
alleged to arise from a violation of any such environmental law, rule, or regulation, unless and except whaere such viola-
tion shall have been caused solely by the fault of Lessor.

{c) Without limiting any other provision of this Lease, Lessor shall have the right to enter and inspect the
Premises in order to determina whether Lesses is complying with such laws, rules, or regulations, but no such inspec-
tion or absence of inspection by the Lessor shall be construed to relieve Lessee of its obligations 1o comply with ali such
faws, rules, or regulations. ’

and reguiations, designed to prevent or control the discharge of substances into the land, wate durtr The term of
this Lease, and any continuation of Lessee's occupancy, Lessee hereby agressto-ebtain a security bond in the amount of
$100,000 for the benefit of Lessor for any damages, Suits--aetions, proceedings, fines, or other Claims arising from or
alleged to arise from a violation gf any-suctr AW, rule, or regulation. Lessee agrees to provide such bond to Lessor in
ag-tiEPremises. Fallure to obtain and maintain in effect such bond shall constitute a material breach

16.(a) Lessee shall maintain continuously in effect a policy of comprehensive general liability insurance, including
contractual liability covering the liability assumed by Lessee under the provisions of Section 14 of this Lease. Such
insurance shall be In limits of not less than $2,000,000 single limit for death and bodily injury, and

or property loss and damage for each occurrence. if the Premises consist of a building or
other similar improvements owned by Lessor, Lessee shall maintain continuously in effect a commercial all-risk
insurance policy insuring such building, improvements, and all major systems therein for full replacement cost or actual
cash value, the former If obtalinable for the Premises. With respect to genaral liability, such all-risk policy shail contain
the coverages required in this paragraph. Such insurance shall be in a form acceptable to Lessor and shall be maintained
in a solvent company ficensed to sell insurance in the state in which the Premises are located. Lessee shall maintain such
direct damage coverags as Lessor may request, In amounts, companies, and form acceptable to Lessor. Any such insur-
ance on the property of Lesses, or in Lessee’s custody, shall contain a waiver of subrogation against Lessor, its officers,
employees, and agents, and an endorsement naming Lessor as an additional insurad. Lessee must deliver such insur-
ance to Lessor at the time of signing this Lease.

(b) In the event of any substantial loss, damage to, or destruction of the Premises (if the Premises consist of a
building or other similar improvements owned by Lessor), or any major system theraof, in the sole judgment of Lessor,
by any cause whatsoever, Lessor shall have the option, within thirty (30) days from the date thereof, of terminating this
Lease by notice to Lesses, or of requiring Lessee to repair such loss, damage, o destruction. If Lessor elects to ter-
minate this Lease, such termination date shall be set forth in the notice from Lessor as aforesaid, and Lessee shall forth-
with endorse all Insurance proceeds to Lessor. In the event Lessor elects to have Lessee repair such loss, damage, of
destruction, Lessee shall, within thirty (30) days of the date of Lessor’s notice as aforesaid, submit plans to Lessor _for
its approval prior to the commencement of any repair work. If Lessor elects to have such loss, damage, or destruction
repaired, and If, but only if, the Premises shall have been rendered wholly untenantable by reason thereof, base rent only
shall abate from the date of such loss, damage, or destruction until the date of completion ot repairs. in the gvent the
Premises are rendered only partially untenantable by such loss, damage, or destruction, base rent and additional rent
shall continue in full force and effect for that portion of the Premises which remain tenantable, and Lessee shall proceed
to repair the Premises after submitting plans therefor to Lessor for its approval within thirty (30) days following such
loss, damage, or destruction. Upon approval by Lessor of any repair plans of Lesses, L.essee shall proceed immediately
to commence such repairs and to dillgently and continuously make same until completed at the earliest practicable date.
““Diligently and continuously'* shall mean having workmen at the Premises each and every business day, for eight hours
each day, weather permitting. In the event of a termination of this Lease by Lessor as aforesaid, all rent shall end as of
the date of such loss, damage, or destruction, and any rent pald beyond such date shall be refunded pro-rata to Lessee.
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17. If all or any part of the Premises shall be acquired or taken on a theory of eminent domain, Lessee shall have no
claim for the valua of any unexpired term of this Lease and Lessee hereby assigns to Lessor any claim for foss of
Lessee’s Ieasehold interest. Lesses may, however, make claims against the condsmning autherity for moving expenses,
loss of fixtures, or other matters which do not atfect the award otherwise payabie o Lessor, but Lesses shall have no
claim against Lessor or no clalm against the condemning authority which would reduce the award otherwise payable to
Lessor,

18.1 In the event of default by Fompats 105507 may terminate this Lease at any time upon 10 days’ notice. Should
Lessee fail to surrender the Premises upon the date set forth in such termination notice, the base rent hereunder shali be
increased to 200% of the base rent in effect at the time of such termination, plus all charges hersin reserved as addi-
tional rent, until Lessor notifies Lessee in writing that a lesser rent shall be in effect. However, nothing in this Lease shall
fimit the availability of the rights and remedies of Lessor under law against Lessee in the avent of a default by Lesses.

18.2 It Lessor terminates this Lease for an event of default by Lesses, Lessor shall have, in addition to any rights in
this Lease, all rights available to it at law to regain possession of the Premises and lo collect all sums due Lessor,
including rent for the balance of the term. Without limiting any such rights, Lessor may seize any property of any party
found thereon and sell same lo satisfy all indebtedness of Lessee under this Lease, and Lesses waives any claim or right
of action against Lessor with respect to such seizure and sale. With respect to such seizure, Lessor may enter the
Pramises without any liability to Lesses or to the owner of any proparty found on the Premises, and may change the locks
on any improvements on the Premises. With respect to such a sale, and to any levy upon execution of any judgment
obtained by Lessor for non-payment of monies due under this Lease, Lessee hereby waives any right of replevin and its
rights under any law which now or hereafter may exempt any such property lrom sale.

19. Lessee specifically agrees that its liability for all rent and for all of the other covenants and conditions of this
Leasa shall not be affected or reduced by the fallure of Lessor to perform any of its obligations under this Lease or to sup-
ply any service whether spacifically required herein or not.

20. it Lessee fails or Is unable to pay rent or additional rent, or if Lessee fails or is unable to perform any non-
monetary agresment, term, covenant, or condition of this Lease, and such default continues for a period within which
performance is required to be made by specific provision of this Lease, or If no such period Is so provided, for a period of
5 days after notice thereof by Lessor to Lessee or, if such performance cannot be reasonably accomplished within such 5
day period, Lessee does not in good faith commence such perfarmance within such 5 day period and doses not diligently
proceed therewith to completion. then Lessor may avail itself of any right or remedy given by this Lease or by law.

21.  Nowaiver by Lessor of any breach of Lessee’s obligations, agreements, or covenants herein shall be a waiver of
any subsequent breach or of any obligation, agreement, or covenant, or shall any forebearance by Lessor of any rights
and remedies with respect to such or any subsequent breach. No failure by Lessor to bill Lessee for any amounts due
under this Lease shall ba deemed an estoppe! or construed as a waiver of the right of Lessor to collect such sums from
Lessee. :

22. Every notice, approval, consent, or othsr communication desired or required under this Lease shall be effective
only if the same shall be in writing and sent postage prepaid by United States registered or certitied mail (or a similar
mail service available at the time), directed to the other party at its address indicated in Section 1 of this Lease, or such
other address as either party may designate by notice glven from time to time in accordance with this Section.

23. The covenants and agreements herein contained shall inure to the benefit of and be binding upon the suc-
cessors, heirs, personal representatives, and assigns of the parties hersto, subject, however, 10 Section 13 of this
Lease. ’ . -

24. Nothing herein contained shall Imply or import a covenant on the part of Lessor for quiet enjoyment.
25. To the extent required by law, this Lease shall be subject to the approval of any governmental entity.

26. The entire agreement between Lessor and Lessee Is set forth in this Lease, and there are no understandings,
agreements, or representations of any kind between the parties, verbal or otherwise, other than as set forth in this
Lease. No change or modification of any of the covenants, terms or provisions hereof shall be valid unless in writing and
signed by the parties hereto.

27. The heading of each section of this Lease Is for convenience only and it shall not be deemed a construction of
intent of any such section.

Annuat Consumer  28. The rent provided in Paragraph 4 as the current base rent shall, on an annual basis, be changed by thie same

Price Index
Base Rent
Adjustments

percentage increase as refiected in the ‘‘Consumer Price Index for Urban Wage Earners and Clerical Workers
(CPI-W)(1967 = 100)'* specified for “*All items - United States'’ compiled by the Bureau of Labor Statistics of the
United States Department of Labor (the ‘‘index'’). in no event, however, shall the rent be less than the base rent
payable as of the effective date of this Lease.

The current base rent payable shail be changed in accordance with the following:

{a)  Thecurrent base rent shail be adjusted annually, commencing  Mareh 1,
19 87. '

(b)  Each adjustment shall be made with referance to the price index for the fourth month immediatety
preceding the effective date of each adjustment (Current Price index).

(¢)  Each such adjustment shall be made by detennlnlng‘the percentage change of the then Current
Price Index over the price index for the full calendar manth of the eftective date of this Lease
('*Base Price index'’).

{(d)  Such percentage shalt be computed by (i) obtaining the diiference between the Current Price Index
and the Base Price index and (if) dividing such difference by the Base Price index.

{(e)  The percentage thus determined shall be multiplied by the then applicable current ba;e rent
hereinabove set forth, and the product thus determined shall represent the change payable in addi-
tion to the current base rent untll a subsequent adjustment shall be made under this section.

in the event the Index shall hereafter be converted to a different standard reference base or otherwise revised,
the determination of the percentage change shall be made with the use of such conversion factor, formuia or table for
converting the index as may be published by the Bureau of Labor Statistics or, it said Bureau shall not publish the same,
then as shall be reasonably determined by &awdiswd. Lessor.
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Lease 30. This lease is subject to overhead power lines, private crossings, portion of Captina

Subject Creek and State Route 148 crossing the premises.

To .

Creek : 31. Lessee shall not pollute or contaminate the waters of Captina Creek or any other
Pollution stream in any manner whatsoever, and Lessee agrees to defend, indemnify and hold

harmless Lessor against any claims, demands and penalties caused by or arising out
of the pollution or contamination of the waters of Captina Creek or of any other

stream.
Track 32. IT BEING UNDERSTOOD AND AGREED that the Lessor shall have the right at
Clause all times to shift cars placed on Lessee's sidetrack and to move its cars and engines

over the same for the purposes of placing cars on other portions thereof for the use
of Lessor and its other patrons and for the operation of its railroad, and that Lessee's
use of said sidetrack and tipple shall be subject to the rules and regulations as
prescribed in Lessor's filed tariffs.

Weed 33. Lessee shall and will, at its own cost and expense during the continuance of this
Control lease, keep the weeds properly mown and properly destroy all noxious weeds in
accordance with Ohio State Law. - S
Superseding 34. This lease shall supersede and cancel léase dated October 20, 1970 and any and
Lease all amendments thereto between THE NORTH AMERICAN COAL CORPORATION and
George P. Baker, Richard C. Bond, Jervis Langdon, Jr. and Willard Wirtz, Trustees
of the Property of PENN CENTRAL TRANSPORTATION, Lessee of the Penndel

Company, predecessor to CONSOLIDATED RAIL CORPORATION.

IN WITNESS WHEREOF, the parties have axacuted this Lsase as of the dats sel forth i Section I.
THE NACCO MINING COMPANY

WITNESS: . LESSEE
. . ’ y N |
_ Title: -
R TS T
CONSOLIDATED RAIL CORPORATION

v,

o2 G,

anager - Real Estate
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The Ohio Valley Coal Company

Application for Incidental Boundary Revision
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The Ohio Valley Coal Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No 6 Mine, proposes to temporarily alter its clean
coal loading facility. Attached for your review is an
Application for Incidental Boundary Revision covering the
area needed for this addition to the Permit Area.

The site is located along an existing rail track adjacent to
the previously permitted coal loadout.

Upon completion of your review, please contact me at the No 6
Mine (614) 926-1351.

Sincerely,

Louise Watson
Environmental and
Permit Coordinator

TOVCC
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OHIO DEPARTMENT OF NATURAL RESQURCES
DIVISION OF RECLAMATION

ATTACHMENT 16 |
(NEGATIVE DETERMINATION OF PRIME FARMLAND)

Applicant THE OHIO VALLEY COAL COMPANY D-0360 1BR Coal Loadout

This attachment is to be completed and submitted with the-permit appli-
cation if the response to item I (1) in Part 2 of the permit applicatiorn is
“no". Check ( X) and complete the appropriate section.

X 1. Lands within the proposed permit area have been used for the pro-
duction of cultivated crops for less than five years out oz ten
years preceding the date of the permit application.

Owner: {Leassor) Date: August11, 1988

County: Belmont Township: Washington gectjon: 28

Lot: N/A Acres: 2-0 g%:%/&é

(Signature of Landowner)
Property Manager

' Owner: Date:
County: Township: Section:
Lot: Acres:

(Signature of Landowner)

2. The slope of all land within the permit area is ten percent Or greater.

_Signed: Date:

Title:

Other factors exist such as a very rocky surface, or the land is
frequently flooded during the growing season moTe often than once
’in two years, and the flooding has reduced crop yields. -

(7]

Signed: Date:

Title:

4. On the pasis of a soil survey, there are no soil map units within
the proposed permit area that have been designated prime farmland
by the U.S. Soil Conservation Service (SCS). Attach a copy of
the (SCS) finding to this attachment.

TOVCC 17243
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OHIO DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION

ATTACHMENT 4

(ADJACENT OWNERS)

Applicant's Name THE OHIO VALLEY COAL COMPANY

D-0360 1BR Coal Loadout

This attachment is to be completed and submitted with the permit
application if the response to item A. (12) in Part 1 of the permit

application is "yes'.

Name of owner Paul A. Kanzigg

Address

City Alledonia

State Ohio

X Surface,

Name of owner J & E Moore

Mineral

Address

City Alledonia

State

X Surface,

Name of owner

Mineral

Chio

Zip

43902

43902

Address

State

Cicy

‘Surface,

Name of Owner

Mineral

Address

City

State

Surface,

Mineral

Zip
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION
Fountain Square
Columbus, Ohio 43224

APPLICATION FOR AN INCIDENTAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
{File in Quadruplicate)

1. Permittee’s Name The Ohio Valley Coal Co.Ph 926-1351

2. Address 56854 Pleasant Ridge Road

Alledonia, Ohio 43902

3. Coal Mining Permit # D-0360

4, Additional acres to be permitted 2.0
5. Has this acreage been affected? Yes X , No .
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. Coal from
this facility is usually shipped by unit trains that are

loaded at the preparation plant site. At this time, the
coal must be trucked to rail loading facilities North of the
rail outage. The incidental boundary revision being

requested, will increase the surface effects area of the
permit to include a truck road up to the existing rail
loadout at the No 6 Mine.

7. Describe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously
permitted train loadout of the Powhatan No 6 Mine.

8. Is the information contained in the previously approved
permit application applicable to this revised area?
Yes , No X

If "no", describe any changes to the previously approved
permit that will apply to this revised area.

Rights of Entry

(continued on reverse side)
Page ' 1
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Y. LOCATLON OF ADDLITIONAL AURES 1TU BE ArppBCLBED DUKINUG
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surface and Twp. & Sec Twp County
Mineral Owners . Range

Name The Ohio Valley Coal Co

Address 56854 Pleasant Rdg Rd

5-N 28 Wash. Belmont
R-4-W
City & State Alledonia, Oh
Surface X  Mineral X_
Name Conrail
Address 1528 Walnut Street T-5-N 28 Wash. Belmont
City & State Phila, Pa 19102 Rod-w
Surface___ X Mineral
Name
Address

City & State
Surface Mineral

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
surface mining methods from the acreage identified in this

itk Zuscinihfy oid od g 5.1

gnature Title Daté

(For Division Use Only)
This application is hereby by the Chief, Division
of Reclamation and effective this date. The acreage
jdentified in item 5 of this application is now part of
permit

Chief, Division of Reclamation

$ - _of performance bond and $

acreage fee was received on

(Date)
Page 2
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Rights of Entry

The Nacco Mining Company acquired the property
access to the rail track from State Route 148.

Conrail has given The Ohio Valley Coal Company
use the area occupied by the rail as an access
loadout area. No train cars will be using the
rail along State Route 7 is repaired. At that

allowing

permission to
road to the
area until the
time, this

truck loading facility access will cease to operate.

Page 3
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Reclamation Description

At the time that the rail road track along State Route 7 is
repaired, the gravel that is being used to create the roadbed
will be cleaned from the track, and the rail will revert to
its previous use.

Page 4
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The Ohio Valley Coal Company

sRE 56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr. Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr. Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No. 6 Mine herein requests a variance from section
1501:13-9-04 (R) of the Ohio Revised Code which requires that
no land within 100 feet of a perennial stream be undisturbed.

In the previously approved permit, D-0360, the mine was
granted a similar variance to affect the area within 100 feet
of Captina Creek. At this time, The Ohio Valley Coal Company
respectfully requests for an extension of this variance to
incorporate the area to be used as a coal truck access route.

The area is currently owned by Conrail and has rail tracks on
it. For this project, the tracks will be covered with gravel
for a roadbed, and after the rail service is restored to the
mine, the rail will be uncovered and the area returned to its
current use as a rail road bed.

Sincerely,

Louise Watson

Environmental and
Permit coordinator

Page 5
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DEPARTMENT OF NATURAL HKEDUUKULED
DIVISION OF RECLAMATION
Fountain Square
Columbus, Ohio 43224

APPLICATION FOR AN INCIDENTAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
(File in Quadruplicate)

1. Permittee’s Name The Ohio Valley Coal Co.Ph 926-13561

2. Address 56854 Pleasant Ridge Road

Alledonia, Ohio 43902

3. Coal Mining Permit # D-0360

4, Additional acres to be permitted 2.0
5. Has this acreage been affected? Yes X , No .
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. Coal from
this facility is usually shipped by unit trains that are
loaded at the preparation plant site. At this time, the
coal must be trucked to rail loading facilities North of the
rail outage. The incidental boundary revision being
requested, will increase the surface effects area of the
permit to include a truck road up to the existing rail
loadout at the No 6 Mine. :

7. Describe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously
permitted train loadout of the Powhatan No 6 Mine.

8. 1Is the information contained in the previously approved
permit application applicable to this revised area?
Yes , No X .

If "no", describe any changes to the previously approved
permit that will apply to this revised area.

Rights of Entry

(continued on reverse side)
Page 1
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9. LUCALTLUN Ul AUVULLIUNAL AUNLO 1V DO ACCGUILDL WUILLIYY
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surface and Twp.& >Sec Twp County
Mineral Owners Range

Name The Ohio Valley Coal Co

Address 56854 Pleasant Rdg Rd T-5-N 28 Wash. Belmont
City & State Alledonia, Oh ooy

Surface X Mineral_ X

Name Conrail

Address 1528 Walnut Street T-5-N 28 Wash. Belmont
City & State_Phila, Pa 19102 RoAy

Surface X  Mineral

Name

Address

City & State
Surface Mineral

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
surface mining methods from the acreage identified in this
appllication.

— Zavennondl? Bymid Gt for 74? 5,/78

Title Dat

igZnature

(For Division Use Only)
This application is hereby by the Chief, Division
of Reclamation and effective this date. The acreage
identified in item 5 of this application is now part of
permit

Chief, Division of Reclamation

3 of performance bond and $

acreage fée was received on

(Date)
Page 2
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Rights of Entry

The Nacco Mining Company acquired the property
access to the rail track from State Route 148.

Conrail has given The Ohio Valley Coal Company
use the area occupied by the rail as an access
loadout area. No train cars will be using the
rail along State Route 7 is repaired. At that

allowing

permission to
road to the
area until the
time, this

truck loading facility access will cease to operate.

Page 3
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Reclamation Description

At the time that the rail road track along State Route 7 is
repaired, the gravel that is being used to create the roadbed

will be cleaned from the track, and the rail will revert to
its previous use.

Page 4
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The Ohio Valley Coal Company

56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr. Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr. Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No. 6 Mine herein requests a variance from section
1501:13-9-04 (R) of the Ohio Revised Code which requires that
no land within 100 feet of a perennial stream be undisturbed.

In the previously approved permit, D-0360, the mine was
granted a similar variance to affect the area within 100 feet
of Captina Creek. At this time, The Ohio Valley Coal Company
respectfully requests for an extension of this variance to
incorporate the area to be used as a coal truck access route.

The area is currently owned by Conrail and has rail tracks on
it. For this project, the tracks will be covered with gravel
for a roadbed, and after the rail service is restored to the
mine, the rail will be uncovered and the area returned to its
current use as a rail road bed.

Sincerely,

Haty—

Louise Watson
Environmental and
Permit coordinator

Page 5
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION
Fountain Square
Columbus, Ohio 43224

APPLICATION FOR AN INCIDENTAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
{File in Quadruplicate)

1. Permittee’s Name The Ohio Valley Coal Co.Ph 926-1351

2. Address 56854 Pleasant Ridge Road

Alledonia, Ohio 433902

3. Coal Mining Permit # D-0360

4, Additional acres to be permitted 2.0
5. Has this acreage been affected? Yes X sy No .
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. Coal from
this facility is usually shipped by unit trains that are

loaded at the preparation plant site. At this time, the
coal must be trucked to rail loading facilities North of the
rail outage. The incidental boundary revision being

requested, will increase the surface effects area of the
permit to include a truck road up to the existing rail
loadout at the No 6 Mine.

7. Descfibe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously )
permitted train loadout of the Powhatan No 6 Mine.

8. Is the information contained in the previously approved
permit application applicable to this revised area?
Yes , No__ X

If "no", describe any changes to the previously approved
permit that will apply to this revised area.

Rights of Entry

(continued on reverse side)
Page 1
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Y. LOCATICON OF ADULITIUNAL AUKED 11U DB ArrouUiLyu UURLINg
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surface and Twp.& Sec Twp County
Mineral Owners Range

Name The Ohio Valley Coal Co

Address 56854 Pleasant Rdg Rd T-5-N 28 Wash. Belmont
R-4-W

City & State Alledonia, Oh

Surface__ X Mineral_ X___

Name Conrail

Address 1528 Walnut Street T-5-N 28 Wash. Belmont
City & State_Phila, Pa 19102 Rod-w

Surface__ X Mineral

Name

Address

City & State
Surface Mineral

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
surface mining methods from the acreage identified in this
appldcation.

C N\Npueg. (nd %/@WM%%M@W/%@%

éiéﬁﬁture Title Date -

(For Division Use Only)
This application is hereby by the Chief, Division
of Reclamation and effective this date. The acreage
identified in item 5 of this application is now part of
permit .

Chief, Division of Reclamation

$ of performance bond and $

acreage fee was received on .
: (Date)
Page 2
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Rights of Entry

The Nacco Mining Company acquired the property
access to the rail track from State Route 148.

Conrail has given The Ohio Valley Coal Company
use the area occupied by the rail as an access
loadout area. No train cars will be using the
rail along State Route 7 is repaired. At that

allowing

permission to
road to the
area until the
time, this

truck loading facility access will cease to operate.

Page 3
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Reclamation Description

At the time that the rail road track along State Route 7 is
repaired, the gravel that is being used to create the roadbed

will be cleaned from the track, and the rail will revert to
its previous use.

Page 4
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The Unlo valley Loal vompany

. 56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr. Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr. Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No. 6 Mine herein requests a variance from section
1501:13-9-04 (R) of the Ohio Revised Code which requires that
no land within 100 feet of a perennial stream be undisturbed.

In the previously approved permit, D-0360, the mine was
granted a similar variance to affect the area within 100 feet
of Captina Creek. At this time, The Ohio Valley Coal Company
respectfully requests for an extension of this variance to
incorporate the area to be used as a coal truck access route.

The area is currently owned by Conrail and has rail tracks on
it. For this project, the tracks will be covered with gravel
for a roadbed, and after the rail service is restored to the

mine, the rail will be uncovered and the area returned to its
current use as a rail road bed.

Sincerely, :

Louise Watson
Environmental and
Permit coordinator

Page 5
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rne vunlio valiley uvoai vompany

s 56854 Pleasant Ridge Road
Alledonia, Ohio 43902

August 3, 1988

Mr. Tim Dieringer, Chief

Division of Reclamation

Ohio Department of Natural Resources
Fountain Square, Building B
Columbus, Ohio 43224

Dear Mr. Dieringer;

The Ohio Valley Coal Company, owner and operator of the
Powhatan No. 6 Mine herein requests a variance from section
1501:13-9-04 (R) of the Ohio Revised Code which requires that
no land within 100 feet of a perennial stream be undisturbed.

In the previously approved permit, D-0360, the mine was
granted a similar variance to affect the area within 100 feet
of Captina Creek. At this time, The Ohio Valley Coal Company
respectfully requests for an extension of this variance to
incorporate the area to be used as a coal truck access route.

The area is currently owned by Conrail and has rail tracks on -
it. For this project, the tracks will be covered with gravel
for a roadbed, and. after the rail service is restored to the
mine, the rail will be uncovered and the area returned to its
current use as a rail road bed.

Sincerely, A 5

e Vuf—

Louise Watson
Environmental and
Permit coordinator

'Page 5
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Reclamation Description

At the time that the rail road track along State Route 7 is

repaired, the gravel that is being used to create the roadbed
will be cleaned from the track, and the rail will revert to
its previous use.

Page 4
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECLAMATION
Fountain Square
Columbus, Ohio 43224

APPLICATION FOR AN INCIDENTAL BOUNDARY REVISION
This Form Cannot Be Utilized For The Removal Coal
({File in Quadruplicate)

1. Permittee’s Name The Ohio Valley Coal Co.Ph - 926-1351

2. Address 56854 Pleasant Ridge Road

Alledonia, Ohio 43902

3. Coal Mining Permit # D-0360

4. Additional acres to be permitted 2.0
5. Has this acreage been affected? Yes X sy No .
6. Describe the reason this additional acreage is required.

The Ohio Valley Coal Company has been forced to take
emergency measures to deliver coal to its customer due to the
landslide and rail outage along the Ohio River. Coal from
this facility is usually shipped by unit trains that are

loaded at the preparation plant site. At this time, the
coal must be trucked to rail loading facilities North of the
rail outage. The incidental boundary revision being '

requested, will increase the surface effects area of the
permit to include a truck road up to the existing rail
loadout at the No 6 Mine.

7. Describe the activities to be conducted on this area.

To allow coal trucks to be loaded efficiently and
economically, a temporary roadbed will be constructed on the
existing Conrail track to gain access to the previously
permitted train loadout of the Powhatan No 6 Mine.

8. Is the information contained in the previously approved
permit application applicable to this revised area?
Yes , No X

If "no", describe any changes to the previously approved
permit that will apply to this revised area.

‘ Rights of Entry

{continued on reverse side)
Page 1
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v. LOCATION OF ADDILITIONAL ACRKRES 1TO BE AbrECTED DUKING
PERMIT. (list all surface and mineral owners applicable
to each ownership as shown on the location map.

Name of Surface and Twp.& Sec Twp County
Mineral Owners Range

Name The Ohio Valley Coal Co

Address 56854 Pleasant Rdg Rd T-5-N 28 Wash. Belmont
: R-4-W-

City & State Alledonia, Oh

Surface X  Mineral_ X

Name Conrail

Address 1528 Walnut Street T-5-N 28 Wash. Belmont
City & State_Phila, Pa 19102 oAy

Surface_;_X___ Mineralv

Name

Address

City & State
Surface Mineral

I, the undersigned authorize representative of the permittee,
hereby attest that no coal has been or will be removed using
surtface mining methods from the acreage identified in this -

applifation. ( ) f . -
%m%}w————, iz///ronm,&ﬂ ?]%W)uj &D}’Mtﬂéf }45 3,85

Sighgture ' Title Date

(For Division Use Only)
This application is hereby by the Chief, Division
of Reclamation .and effective this date. The acreage
identified in item 5 of this application is now part of
permit .

Chief, Division of Reclamation

$ of performance bond and $

acreage fee was received on ] .
({Date)
Page 2
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Rights of Entry

The Nacco Mining Company acquired the property
access to the rail track from State Route 148.

Conrail has given The Ohio Valley Coal Company
use the area occupied by the rail as an access
loadout area. No train cars will be using the
rail along State Route 7 is repaired. At that

allowing

permission to
road to the
area until the
time, this

truck loading facility access will cease to operate.

Page 3
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Form 29

State of Ohio

DEPARTMENT OF NATURAL RESOURCES NO-

DIVISION OF RECLAMATION

Fountain Square
Columbus, Ohio 43224 21 0%
___________ Ohio Valley Coal Co. . .. . . ... ... .. b
Name
........... 56854 Pleasant Ridge Road . .. .. . . . e 101488
Address Date

........... Alledonia OHio 43902 . . ... .

City and State Permit No. D-0360 IBR

RECEIPT FOR CASH AND BONDS

Acreage Fee ..... Ck.#091566, Dtd. 10-3-88 . .. . . ... ... ....... $..150.00
CASH BONG ..o vee e es e e e et S
C.P. A, PaymMent ... . S e
BONA POOI ..ttt e R
TOTAL CASH RECEIVED ..ottt ittt ie e a e e $... 15000
NEGOTIABLE BONDS RECEIVED
Description No. Value
...................... $ s
...................... $ s
...................... $ e
...................... L= S
TOTAL vt $ e

Agency if shown:

DNR 6805

YV 1= 4 2O U PO OSSOSO

AMOUNT OF BOND .. $

Received by:

Distribution: White-Operator Canary-Bonding File Pink-Permit File Goldenrod-Inspector

TOVCC 17265



ODNR

OHIO DEPARTMENT OF
NATURAL RESOURCES

Fountain Square
Columbus, Ohio 43224

September 8, 1988

The Ohio Valley Coal Company
56854 Pleasant Ridge Road
Alledonia, Ohio 43902

Gentlemen:

Your incidental boundary revision (I.B.R.) on permit D-0360
for 2.0 acres was received on August 26, 1988. The I.B.R. has
been judged incomplete.

The I.B.R. will be considered complete upon receipt of the
following information (please submit in quadruplicate):

1. Notarized right of entry statement in the format
indicated on page 7 of the Coal Mining and Reclamation
Permit Application.

2. Clarification of the property ownership. Revise as
appropriate.

a) According to the IBR map, the area appears to be
on NACCO property, but item 9 of the IBR
application states Ohio Valley Coal Company.

b) According to the IBR map, the area appears to be
on the J. & E. Moore property, but the submitted
Attachment 4 indicates that the area is only
adjacent.

If you have any questions, please contact me at (614) 265-
6628.

Sincerely,

Dyhoc G tpar
Mike Dillman

~Permits & Processing Section
Division of Reclamation

MD:3j1

cc: St. Clairsville District Office

Richard F. Celeste, Governor
8 oESPe 4
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